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1 TUESDAY, SEPTEMBER 23, 2003 (10:02 A.M.) 

2 THE COMMISSIONER: Good morning. Mr. Hesje? 

3 MR. HESJE: Good morning, Mr. Commissioner. 

4 Mr. Commissioner, counsel has raised with me, 

5 while there's no general exclusion of witnesses, 

6 that it's likely appropriate to exclude Constable 

7 Lagimodiere who's still under cross-examination. 

8 I don't believe he's here yet this morning, but 

9 there - 


10 

THE 

COMMISSIONER: 

That - that makes sense. 

11 

MR. 

HESJE: 


I'll try and watch if he comes in 

12 



and we can deal with it. Our next witness, as I' 

13 



indicated, is 

Dr. Brian Fern. 

14 

BRIAN JAMES FERN, sworn 

, testifies: 

15 

THE 

COMMISSIONER: 

Good morning. Doctor. 

16 

THE 

WITNESS: 

Good morning. 

17 

MR. 

HESJE, 

examinina: 


18 


Q 

Good morning. 

Dr. Fern. 

19 


A 

Good morning. 


20 


Q 

Dr. Fern, I'm 

required to read a notice to each 

21 



witness and I 

have been doing this for every 

22 



witness, if you'll bear with me. Dr. Fern, the 

23 



rules of practice and procedure established for 

24 



this Inquiry provide that all witnesses must be 
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1701 Exam-in-chief B. Fern 

by Mr. Hesje 

advised they have the protection of section 37 of 
the Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state that testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You are hereby advised that such protection shall 
apply without you expressly invoking such 
protection. 

A Thank you. 

Q Dr. Fern, I wonder if you could provide us a bit 
of your professional background beginning with 
your medical accreditation? 

A Yes. I apologize for not presenting you with this 
information in written format, I completely 
overlooked it. I qualified in 1961 in Manchester, 
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England with a regular medical degree and I came 
to Saskatchewan after five years practice in 
England, mostly in obstetrics and gynaecology, 
some general practice, some general surgery, and I 
practiced in Milden for four years from 1966 to 
1970. In 1967 an accident occurred near that 
community, they could not find a coroner and I 
attended the accident scene and some time after 
that I received a notice that I'd been appointed 
coroner. I didn't apply for it, it just happened. 
Subsequently in 1970 I moved to Saskatoon and I've 
practiced here in general practice and a variety 
of surgical capacities ever since and I have 
remained in my capacity as an active coroner 
throughout all that time. I also handle — since 
in the '70's I was involved with the management of 
drug addiction patients and towards the end of the 
'70s that program lapsed for a variety of reasons 
and in 1997 the program was restarted and I've 
been active in that field, too, since that time. 

Q Okay. Now, Dr. Fern, I want to focus on your 
involvement as a coroner and I believe you've 
indicated that since the mid '60s you've been a 
coroner. 


25 


Correct. 
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Q So it's a period of going on 40 years. 

A Well, a long time, yes. 

Q Can you in general terms explain for us the role 

that the coroner plays in what's been termed a 
sudden death situation? 

A Well, in essence, a coroner need not be called if 
the death is clearly of natural causes. So there 
are many circumstances in which we do not hear 
about a death and that's entirely appropriate. If 
there are any suspicions that the death might not 
be entirely from natural causes, then a coroner 
would normally be called and under those 
circumstances a coroner's primary responsibility 
all along has always been to identify the 
deceased, find out how, when and where he died and 
also to recommend any possible comments that might 
obviate a recurrence of a similar death in future. 
Often, of course, that's not an issue. You find 
out that things didn't need any recommendations, 
but in others circumstances it's appropriate. 

Q Okay. And does that - how does the coroner 

function that you've described fit in with - based 
on your experience - fit in with the role of the 
police department? 

A Well, that - that is shifting somewhat over time. 
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There is a lot of involvement with the police. 

The coroner, you don't go into - you don't become 
a coroner for the pay cheque, I can assure you of 
that. So, in essence, you attend the case, you 
deal with the situation that you see at hand, and 
most of the real footwork is done by the police. 

So if there are any significant investigations 
after one has been to the scene, left the scene, 
the police by and large do all that kind of work. 
My role would then be to determine whether or not 
there are other things I need to do to determine 
the actual cause of death, the cause of death, 
therefore, often requiring an autopsy and 
toxicology and microscopy and things of that kind. 
That would be my role at that stage. 

Q So is it typical that there's some degree of 

communication back and forth between the coroner 
and the investigating police department? 

A To some degree, again depending on the case. If 

the police for example - quite commonly the police 
will have initiated the call or it would be a 
colleague. When one attends the case, if it's 
quite obvious that it is primarily a medical-type 
issue there's very little further communication, 
except that sooner or later I tell the police what 
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had actually happened from my perspective. If, 
however, there are other potential issues involved 
which might involve possibly criminal or 
wrongdoing of some kind that contributed to the 
death, it's usually the other way around, the 
police would call me. I would not normally be in 
a position to find out things of - of that kind. 

Q And as coroner do you have any ability to request 
the assistance of the police in following things 
up or providing you with additional information? 

A Yes, I do. 

Q And is that done from time to time? 

A Yes, it is. 

Q What sort of things might that involve, can you 
give us - 

A Well, generally - usually there's no formal paper 
changes hands, there's nothing written, and I 
don't know whether there should be or not, but 
either way there isn't anything written, and 
usually you would phone the police, parties 
concerned and ask for their help in whatever area 
I feel I'm not comfortable with. 

Q Now is it the coroner's function to direct an 
inquest? 

A That has also shifted over time. Years and years 
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by Mr. Hesje 

ago - would it be appropriate to describe some of 
the history of this? 

Q I think so. 

A Many years ago under the old Coroner's Act it was 
a requirement that if the coroner could not feel 
comfortable with the mode of death or the 
circumstances involved in a death then he would 
empanel a jury and the jury would then do the 
deliberating and that would become effectively a 
public statement issued by a coroner's jury. The 
requirements under those days, however, were that 
the jurors had to view the body and this, 
therefore, obviously necessitated fairly speedy 
action. So you had to make up your mind quickly 
whether there was a prospect that you would be 
requiring a jury. This got you into some silly 
situations at times where you empanelled a jury 
and decided you didn't need one and things of that 
kind, and I think far more inquests were then held 
than might otherwise have been normally needed. 
Having said that, those rules were changed in a 
different Coroner's Act, I've forgotten when it 
was. I'm sure you've got all the dates of the 
Coroner's Acts and I have them, too, but I just 
don't have them all here. But either way, that 
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by Mr. Hesje 

was changed so that it was no longer necessary for 
the jurors to view the body which meant, 
therefore, you could deliberate on it and decide 
whether or not - you know, sometimes a long time 
later that it was worth having an inquest because 
there was an issue of public concern of some kind. 
And today that is the case, there is no - in fact, 
I should go further than that. Today the coroner 
himself rarely calls the inquest. It's done by 
discussion with the Chief Coroner and the Chief 
Coroner really calls the inquest and, in fact, 
coroners themselves don't conduct inquests I don't 
believe now. I think they've - they've appointed 
some lawyers, I believe, to do them. That's what 
I'm told. I, myself, have handled 25 inquests 
over time, though I should - I've done a lot of 
inquests over the years. 

Q Now if I might take you back to 1990, do you 

recall what the situation was at that time period 
in terms of the coroner's function in calling an 
inquest? 

A Well, it's not easy to recall in detail those 

particular times because it's been a continuous 
practice, of course, and there's been shifting 
ground all along. My recollection of that time is 
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that we still had the authority to call the 
inquest, but in practice we were not encouraged to 
do so, partly because this was a time of shift 
from the days when you had to call inquests to the 
day when we were no longer calling inquests. And, 
of course, inquests aren't free and there was, 
therefore, some suggestion that if we had to we 
would, and if we didn't have to we wouldn't. 

Q What sort of considerations would you take into 
account as coroner in deciding whether or not to 
hold an inquest? 

A As indicated, it would be primarily because there 
was an issue of sufficient public concern that it 
warranted it, or that we simply couldn't determine 
what the cause of death was and there was some 
issues around it and we would then empanel a jury. 

Q Okay. Now, Dr. Fern, do you recall attending the 
scene where the body subsequently identified as 
Neil Stonechild was located in the north end of 
the city? 

A I do. 

Q Can you tell - describe for me what you recall of 
that scene, first beginning, I guess, with if you 
have any recollection of how you were called and 
then what happened when you attended at the scene? 
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by Mr. Hesje 

A I was called by the Saskatoon City Police. It 
would be around the middle of the day on a 
Thursday, and on that day I was advised that there 
was a death on the north end of town and went out 
to the scene, which was near the Hitachi building. 
That, in fact, was the only landmark that I could 
relate it to, however, my notes tell me what the 
address was, and that street is still there and 
the Hitachi building is still there. I went to 
that site and there was a body lying on the snow 
away from the road in towards the field. I'm sure 
the police measured the distance, but — although 
I didn't measure the distance, but there were 
policemen already there when I got there. In 
fact, if I'm not mistaken, there were television 
people there, too. 

Q Okay. 

A I could be mistaken in that. I'm pretty sure 
there were. 

Q Now what - when you attended that scene, what is 
your function or your duties? 

A Well, firstly I've got to be sure there's a body - 
there was a body, and that the body is dead, which 
is a reasonable thing. Quite commonly an 
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1710 Exam-in-chief B. Fern 

by Mr. Hesje 

ambulance will have been called beforehand and if 
they find that there is a reasonable prospect of 
bringing somebody back to life, I'm not even 
called at all. Having said that, this one was 
certainly not live and my duty then is to assist 
in identifying the body and the police, in fact, 
were already, I think, aware of who this was. 

They already knew this party, I'm sure of that. 

And then to determine anything else that I can 
assess at the scene which might help me decide 
that I can identify a cause of death, any other 
factors that are lying around there, footprints, 
articles of clothing left lying around, anything 
else that might be there. I see all of that 
stuff. I mean it's - in a way it's more of the 
police responsibility than mine. 

Q Okay. You made the statement that you believed 
they already knew who the body was, what do you 
base that on? 

A Well, I think this person was a young offender I 
understood, and that I - I was - in fact, I'm 
fairly sure I was told that at the scene, and 
that, therefore, they would likely know this man. 
He was clothed at the time, but on the other hand 
I think they knew who he was. 
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1711 Exam-in-chief B. Fern 

by Mr. Hesje 

Q The body, did you make any determination of - 

obviously you've indicated it was deceased. Any 
determination as to the state of freezing? Was it 
frozen, the body? 

A The body appeared quite frozen. 

Q Did you make any examination of the body at the 
scene? 

A An external examination would have been made. 

Yes, it was made. In fact, we rolled the body 
over. 

Q In your recollection was there any - did you 

observe anything of concern or unusual about the 
body at the scene? 

A Well, I've been to a number of such deaths and 

frozen bodies can only reveal so much information 
at the scene unless there's been an obvious 
gunshot wound or something of that kind. He 
didn't have wounds of that kind. He was frozen 
and he - it was going to be necessary first to 
unfreeze him to find out whatever else we could 
find. The determination at the scene, therefore, 
was that he was frozen. It looks like rigor. 
Rigor, however, occurs in warm bodies as well as 
cold bodies, and this was frozen so we couldn't 
determine whether there was rigor there. Rigor is 
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1712 Exam-in-chief B. Fern 

by Mr. Hesje 

a stiffening of the muscles and joints which sets 
in about six hours after death and lasts until 36 
hours, and that is quite normal. However, when a 
body freezes, rigor isn't the issue, he was 
frozen. 

Q Okay. Now did you, apart from the body, as 

coroner do you make any notes about the scene or, 
you know, things such as footprints? Do you take 
any note of that or is that not part of your 
responsibility? 

A Sometimes I do, but I didn't on that occasion. 

Q Okay. 

A Photographs were being taken, so I mean I had no 
particular reason to. 

Q Now you've indicated your observations of the 

body. Was there anything else around the 
circumstances that caused you any concern when you 
attended the scene? 

A Well, clearly he wasn't on the road and clearly 
this isn't an area where people normally go 
walking in that kind of weather. I wasn't aware 
as to - of his location in terms of living, but 
this seemed a strange place to be, so there were 
questions there to ask: how did he get there, why 
was he not on the roadside? 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


1713 Exam-in-chief B. Fern 

by Mr. Hesje 

Q And at that time did you receive any explanations 
or answers to those questions? 

A No, not that I can recall. 

Q Now do you recall how long you were at the scene? 

A I would think, based upon my normal experience, 
about half an hour I would say. 

Q Okay. And what - what do you do next then with 
relation to this death as a coroner? 

A Well, there comes a time at the scene when I 
decide that I've done as much as I can do. I 
leave directions as to which hospital the body is 
then to be transported to. I leave the police 
doing further investigations and that may take 
some time, I would not be present for that, and 
some time after that they arrange the transport to 
the hospital I've designated. That's my choice. 

Q And do you give directions for an autopsy? 

A I do. 

Q Do you order an autopsy in every case - 

A No, I don't. 

Q - that you attend? 

A No. 

Q What are the factors that you would consider in 
deciding whether or not there should be an 
autopsy? 
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by Mr. Hesje 

A Well, any completely unexplained death by and 
large you're going to have to look for some 
factors and sometimes you can find them and 
sometimes you can't. Our image of autopsies and 
what coroners do is sometimes affected by what we 
see on the telly, but it's far removed from that. 
In practice a gross examination of the body at 
autopsy sometimes tells you everything you need to 
know. In a young person of 17, people of that age 
aren't supposed to die, and that would warrant an 
autopsy fairly automatically in my view. If he'd 
been 67 I might not have bothered. 

Q Now do you know who performed the autopsy? 

A Dr. Adolph. 

Q Okay. And he was associated with St. Paul's 

Hospital at the time? 

A Correct. 

Q Do you know whether you attended the autopsy? 

A I can't recall, to be honest. I attended the 

majority in those days. I don't always attend 
them now, but in those days I attended virtually 
all of them. My feeling is I probably did, but 
I've no - no recollection of it. 

Q Would you normally have been provided with a copy 
of the autopsy report? 


25 



1715 


Exam-in-chief B. Fern 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Oh, yeah, always. 

Q And what do you do with the autopsy report? 

A Well, I read it and - and then depending upon 

whether it warrants me doing anything different, I 
may have to change my own reporting based upon 
that, but sometimes I do, sometimes I don't. 
Otherwise it then goes into the file. 

Q Okay. Would I be correct that that autopsy report 
would be something you'd bear in mind in deciding 
whether there should be an inquest? 

A Yes, yes. 

Q Dr. Fern, I've placed in front of you a document 
called Declaration of Coroner. You're familiar 
with that document? 

A Yes, I am. 

Q And that's your signature that appears at the 

bottom of that document? 

A Yes, it is. 

Q And this is the Declaration of Coroner with 

respect to the death of Neil Christopher 
Stonechild? 

A That's correct. 

Q I'm not sure that I can tell from that document 
the date of the declaration. Can you? 

A Oh, well, I - I have my - since we talked I've 
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by Mr. Hesje 

found my original file, so - and so actually I've 
got all these documents here, and they are now in 
sequence so I can tell you. In those days I was 
an efficient coroner and I dictated these reports 
very quickly. I regret I'm less efficient these 
days so the Coroner's Office tells me. 

Q So is there a date then on this original copy that 
you have, the declaration? 

A No, it isn't, it isn't dated, but they're 

sequenced and the Death Certificate was written on 
the 3 rd of December and incidentally I wrote two 
Death Certificates and I've got both of those 
here, which might explain some of it. This would 
be written shortly after that because it would be 
dictated and I know which machine that was typed 
on. The Notification of Death would be the 
following document, which would go with it, and 
then subsequently I have a document here on the 
6 th of December. So this would have been created 
very shortly after the Death Certificate was 
written. 

THE COMMISSIONER: Have you seen this file before, Mr. 

Hesje? 

MR. HESJE: I was just going to ask you for a 
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few minutes 
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by Mr. Hesje 

THE COMMISSIONER: I think - I think we should adjourn 

to give you a chance to review it. 

MR. HESJE: I did meet with Dr. Fern and he 

indicated he was going to attempt to locate it, 
but I have not seen those documents. I think we 
should - 

THE COMMISSIONER: All right. We should - 

MR. HESJE: - review them and other counsel 


9 should have a - 

10 THE COMMISSIONER: We'll adjourn and you can indicate 

11 to the clerk what time you need, but let's begin 

12 with 15 minutes. 

13 MR. HESJE: Thank you. 

14 (PROCEEDINGS ADJOURNED AT 10:29 A.M. & RECONVENED AT 10:59 

15 A.M.) 

16 MR. HESJE: Mr. Commissioner, I can advise that 

17 Dr. Fern had previously provided copies of notes 

18 to the RCMP and through the RCMP they had been 

19 provided to the Commission Office, and we, in 

20 turn, had provided disclosure to the various 

21 counsel. There is very little additional in the 

22 file he now had. We provided copies of everything 

23 to counsel and it's my understanding that counsel 

24 are content to proceed on that basis. 
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THE COMMISSIONER: 


Very well. 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


1718 Exam-in-chief B. Fern 

by Mr. Hesje 

Q MR. HESJE: Dr. Fern, I want to then direct you 

to the notes that you have there and which I 
believe you've indicated are in chronological 
order? Can I start with one note that appears to 
state Thursday, the 29 th of November, 1990? Is 
that the first note you have? 

A Yeah, the first note I have is a prescription. 

It's written on a prescription, a scribbled note 
of which I made an enlargement. 

Q From that note can you tell who you received the 
call from? 

A No, I can't. No, I just don't know. It's the 
Saskatoon City Police, but I don't know which 
officer it would be - 

Q Right. Okay. 

A - I'm sorry. 

Q From this note can you tell whether this is 

Information received before or after you attended 
the scene? 

A No, this was before. This would be the first call 
that I get and I write a note on whatever paper is 
handy, usually a prescription pad, which it 
doesn't leave me much room, but it's enough to get 
me started. 

Q All right. Now the note does contain the name 
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Neil Christopher Stonechild. 

A Correct. 

Q And there is what appears to be a date of birth 
the 24 th - I'm not sure I can read your 
handwriting. 

A Correct. 

Q What is the date there recorded below the name? 

A 24 August, 1973, age 17. Do you want me to read 

it all out? 

Q Maybe you should read it into the record. 

A "Arrested 3 a.m. late October, young offender 

AWOL, absent without leave, Kilburn Hall, missing 
since 14 November, 1990, Indian from Brandon, 
Manitoba, was recently living in a group home with 
five others who also skipped and may not come 
forward." 

Q Okay. Now, Dr. Fern, there will be other evidence 

that the body was not identified till some time 
later after the body had been removed to the 
hospital. Are you confident, based on this note, 
that this is a conversation you had prior to 
attending the scene? 

A I can't be certain because I don't have a time on 
it. On other documents I do have times. I have 
another document here which does have a time on it 



1720 


Exam-in-chief B. Fern 
by Mr. Hesje 


t 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Q Right. 

A - on the same day. So this could have been the 
second document, it's entirely possible. 

Q But in any event, it's information you received 

based on your note on November 29 th , 1990 from the 
Saskatoon Police Service? 

A Yeah, the date is unquestionably correct. The 

timing is questionable, certainly. 

Q Now at that period of time is it - what - is it 

possible that you could have been contacted later 
in the evening on the 2 9 th ? 

A Yes, that's possible, entirely possible. I should 
point out that in those days communications 
between myself and the police were - were frequent 
and easy. I was, in those days, probably the most 
commonly called coroner and there was no rotation 
system at that time so we didn't rotate call and 
I attended many of the cases that the police were 
called to. So I didn't often write down the names 
of the police and I simply just knew them, I knew 
them by voice, they were familiar people. So, 
frankly, I didn't write that down. 

Q Now, again, I refer you then to your second note, 
again, it seems to be dated Thursday, 2 9th of 
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November, 1990. 

A Correct. 

Q And there's — just before the date there, there's 
some letters I can't make out. What is that? 

A Oh, no, that just says the C-O-R, coroner. That's 
just information for my staff, Thursday, 29 of 
November, 1990 and under that it says S.C. Police, 
Saskatoon City Police, 1 p.m., and there's an 
address, 826 - 57th Street East. I had never 
previously been to that address that I was aware 
of. 

Q Okay. Do you have any recollection of what this 
note relates to? From reading the note can you 
tell us what it relates to? 

A This would be — this is almost certainly the 

first call, so I'm incorrect in saying that the 
other document was the first sheet of paper. This 
would be the first call, typical of the kind of 
information that I receive when I'm called to a 
case, whatever the case would be. 

Q I wonder, again, if you could just read that note 
in. Some of the handwriting is not easy to make 
out. 

A Yes, I have not always been accused of good 
handwriting. It says, "NAI", North American 
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Indian, "Face down in field behind new 
construction. Body frozen. About 30. Hands 
withdrawn in jacket." I'm not sure what these 
next words say myself, to be honest. "Boy, storm, 
Craig", those are in quotes. Then it says, 

"Right shoe missing. Snow on right shoe and up 
pant leg". So I can't have right shoe missing and 
snow in the right shoe, so that must have been 
left shoe and snow up the pant leg, in other 
words. "Had probably fallen in ditch." This was 
information given to me. "No obvious injury or 
I.D." So this must have been the first call that 
I got. And then after that I've written, "To 
S.P.H.", St. Paul's Hospital, Dr. Adolph, non- 
anatomical cause of death. Toxicology. 

Exposure." That was the information that I 
received subsequently from Dr. Adolph. Not all of 
this would have been written at the same time. Up 
to the words, "No obvious injury or I.D.", that 
would be the information I would write at the 
time. I would add the other material later. 

Q Okay. And you have a date there of 1 p.m. on the 
first part of the note, at least? 

A Correct. 

Q And is that — would that indicate that that's the 
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note then that you received prior to attending the 
scene? 

A That's right. 

Q I'm sorry, a note of a conversation you had prior 
to attending the scene. 

A That's right. 

Q Now the next note I have is — again it's on, I 

believe, a prescription pad. I'm not certain of 
the date but it has a reference to Gerry Mason. 

Do you have that one in hand? 

A Yes, I do. 

Q First of all can you identify a date on that? 

A Yes, Saturday the 1st of December, 1990. 

Q Okay. And then there's a — am I correct that it 
then says, "Gerry Mason"? 

A Yes, it said, "Gary," but I'd obviously changed 

that to "Gerry." I don't know who that person is 
personally, but he's left a phone number there so 
he either phoned me or I phoned him back. Three 
thirty-five p.m. He must have asked me what was 
the cause of death, "pm" means postmortem, to 
which I would have told him exposure. And I would 
need to know that he was family or someone 
entitled to receive the information, but usually 
that's not in itself a great problem. And then it 
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says, "LSA", last seen alive, "Saturday 24 
November, 9:30 at Mason's house en route to a 
party with several youths who had plenty of booze 
with them." And that's ■— I must have asked him 
information because that would be what I would 
normally do. If people ask me what's the cause of 
death I will give them some information and 
deflect it by then asking them questions about 
what they know about it that they can add to the 
encounter. 

Q Now I should have asked you this, but when you 

attend the scene, is there — and viewed the body 
at the scene, was there any indication at that 
time of intoxication, any way of telling whether 
there had been — the deceased had been drinking? 

A No, nothing at all. There was no indication of 
alcohol or anything of the kind. 

Q All right. 

A Not that I was aware of. 

Q Now can we turn to the next note and this is the 
one that appears to be dated December 6th, 1990. 
First of all, am I correct that that's the next 
note that you have? 

A Oh — yes, okay. 

Q And, indeed, is that the correct date, December 
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6th, 1990? 

A Yes, it is, 06 December, 1990. 

Q Is there any way of telling from that note whether 
it's recording a telephone discussion or an in- 
person meeting? 

A No, that's a telephone discussion with Sergeant 
Jarvis. I've got the phone number, 975-8223, at 
that time. 

Q Okay. 

A The odds are I phoned him back. The odds are that 
I was given a message to phone him at that number. 

Q And, again, is that note in your handwriting? 

A Yes, it is. 

Q Would you be so kind as to read in what you record 
in the note? 

A I'll do my best. "Definitely seen alive 9:30 

Saturday 24 November. Had been to party. Drank 
about 26 ounce". This is purely what I've been 
told. "Tried to get into an apartment shortly 
after midnight, Snowberry Downs." I think that's 
what that says. "All confirmed by friends who 
were with him. Body was well frozen. Temperature 
was very cold. Probably died Sunday 25 November." 

Q Now the last point that you read there, "Body well 
frozen", is that something that Jarvis would be 
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conveying to you? 

A No, I observed that anyway. I mean by this time 
we'd already conducted an autopsy. We already 
knew that he was well frozen. We had had to 
unfreeze him in order to do the autopsy. 

Q The fact that you've indicated in your notes, 

though, what does it tell you? Is it something 
that was discussed with Sergeant Jarvis? 

A Yes, I would say the first part of this, the 

"Definitely seen alive 9:30 Saturday the 24th of 
November", there's no way I could have known that 
unless somebody told me. The second part, "Had 
been to a party, drank about 26 ounces, tried to 
get into an apartment shortly after midnight, 
Snowberry Downs. All confirmed by friends who 
were with him", there's no way I could know that 
unless I was told it. However, the last part, it 
would be me telling Sergeant Jarvis what I thought 
about it. "Body was well frozen. Temperature 
very cold. Probably died Sunday 25 November." 

Q Okay. So the first three you've marked them as 
sort of points or bullets. 

A Yes. 

Q So the first three would be information that 

Sergeant Jarvis was providing to you and the 
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fourth is a record of information you provided to 
Sergeant Jarvis — 

A Correct. 

Q — have I got that correct? 

A That would be the way I would read that, yes. 

MR. HESJE: Now I'd like, Mr. Commissioner, 

and I'd have to separate them, but those notes 
that he's just been referring to, I'd like those 
marked as a separate exhibit. 

THE COMMISSIONER: Very well, P-45. So it's simply 

the notes that are being marked? 

MR. HESJE: Four pages of notes. There are 

some other things that perhaps could be marked 
separately, but if we mark them as four pages of 
notes. 

MR. PLAXTON: (Inaudible). 

MR. HESJE: It hasn't yet. 

EXHIBIT P-45 - FOUR PAGES OF DR. FERN'S NOTES 

Q MR. HESJE: Now, Dr. Fern, you have in front of 

you a Declaration of Coroner. That's a document 
that you signed? 

A That's correct. 

Q Can you tell from the document the date that it 
was signed? 

A No, there's no date on it. I don't think so. 
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Q Right at the bottom of the Declaration it refers 
to cause of death and then indicates "exposure." 
That was your conclusion — 

A Yes. 

Q — about the cause of death? 

A Yes. 

Q There's an entry then for Mode of Death. It 

appears to have said "natural", then crossed out 

and says — is that "accidental"? 

A It just says, "accident". 

Q Accident. Again, is that your conclusion as to 

the mode of death? 

A I should explain how this comes about. I dictate 
these reports and in those days I was super 
efficient and did them as fast as I reasonably 
could because we were under some reasonable 
pressure to get our documents in within a quite 
short time. As I indicated, I'm less efficient 
these days for a variety of other reasons, but — 
partly because I've relocated my office and that's 
generated some problems, but, generally speaking, 

I get these away as quickly as I can. We are 
increasingly asked to identify the cause of death 
and the mode of death. Now the mode of death is 
written actually on a death certificate and in 
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those days there were four or five potential modes 
and they included natural, homicide, suicide, 
accident and undetermined, if I'm not mistaken. 
Those death certificates are all present in here 
and I write one of these manually usually when I 
get back to the office, pending the official form 
coming from the funeral home. That came later and 
so the one that went in was the one from the 
funeral home. My handwritten one, however, would 
be the one I have in the office, which enabled my 
staff to write on here, "natural" and I crossed it 
out and put "accident". In fact, they say that on 
the document here. 

Q All right, can I just stop you? We'll come to the 
death certificates but for the moment — 

A Yeah, yeah, go ahead. 

Q --I'd like to have this Declaration marked as an 
exhibit. 

THE CLERK: P-46, My Lord. 

THE WITNESS: That is my only copy. 

Q MR. HESJE: I'll get you a copy. 

A Okay. Thank you. 

Q There's one right here. 

A That's fine, as long as I've got a copy, that's 

good. Thank you. 
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EXHIBIT P-46 - DECLARATION OF CORONER WHEN INQUEST NOT 
REQUIRED 

Q Now you started to refer to the Death Certificate, 
can we — can you identify that? 

A Yes, I can. As I have explained, the death 

certificates, I tend to write one right in the 
office because I've got a drawer full of them and 
I tend to scribble the important information down 
as I go. Sooner or later, however, the funeral 
home, and I don't always know which the funeral 
home will be, there are several in town, I think 
there were five at that time, they will eventually 
produce an official document and that has more 
information like next of kin and proper addresses 
and so on and so forth, the things that have to go 
on a death certificate. I rarely know that 
information. So that would be the Declaration 
that would go in and that you have a copy of, I 
believe, and that one was Westwood Funeral Home 
and that has been entered into evidence, too. 

Q And this, again, is signed by yourself? 

A And that's signed by me, yes. 

Q And the death certificate, I take it, is filed 
somewhere with -- 

A Vital Statistics. 
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their arrival. They turn up in the office with a 
formal one, so that's the one I end up signing. 

So the old one I just keep in the file here as, 
•indeed, I've got right here. 

Q Am I understanding you correct then that this is 
the one you would have — you wrote out this one 
first — 

A Correct. 

Q -- and then the one that we've just marked? 

A Yes, the better one was the one that they've 

filled in all the typewritten information on. 

MR. HESJE: I'd like to have this one marked 

as well, it's the earlier handwritten death 
certificate. 

THE COMMISSIONER: P-48. 

EXHIBIT P-48 - HANDWRITTEN DEATH CERTIFICATE 

Q MR. HESJE: Now, Dr. Fern, I'm referring to the 

first death certificate that you wrote out. There 
is a place there for cause of death and if I read 
At correct you've indicated cause of death is 
"Exposure due to extreme cold"? 

A Yes, that's correct. 

Q And then it says, "Due to, as a consequence of", 
and it appears you've written in, "Possibly 
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A That's correct. 

Q Okay. There's also a spot there for — or the 

heading is "Accident or Violence", and it appears 
that you wrote in there, "Undetermined", is that 
correct? 

A That's correct. 

Q Now if we refer to the other death certificate, 

which is the death certificate that you've 
'Indicated was actually submitted to Vital 
Statistics, under the heading "Accident or 
Violence", there's some different language there. 
First of all, could you read that into the record? 

A Well, with respect. Your Honour, counsel has taken 
my only copy of that document, so I -- no, I've 
looked through these. It's not — oh, is it? Oh. 
No, I don't think so. That's — that's my 
handwritten one, I'm sorry. 

Q You're right. 

A Oh, is there one there? Okay. let me have a read 

at that. Okay, sorry there. That's fine, I can 
read it. I can -- I can manage. 

Q It's best you refer to this one, this is the one 
that's been marked as Exhibit P-47. 

A Okay. 

Q And, again. Dr. Fern, can you read in what you've 


25 



t 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


1734 Exam-in-chief B. Fern 

by Mr. Hesje 

written on that one where it says, "Accident or 
Violence"? 

A Yeah, there are several blocks of — of writeable 
areas on there, numbered 31 to 33. I've written 
across all of them, "Accidental exposure to 
extreme cold. Tests suggest he was mildly 
Inebriated." 

Q Can you explain why in the first one you marked, 

"Undetermined", and in the second one you give the 
explanation of accidental? 

A No, because the odds are that I didn't have the 

file in front of me and I had the funeral home men 
right in front of me and I simply wrote on it and 
let it go. 

Q So you don't recall having changed your view about 
what the — whether the death was accidental or 
not? 

A No, I don't see it that way at all. You know, the 
dynamics of this kind of a thing are that these 
people have to go and do a job and I just fill in 
the form and away they go. I'm quite sure that I 
would have written, "Undetermined" had I given it 
more thought, but I didn't, I wrote it this way. 

Q Now, Dr. Fern, I want to refer you again to your 
Declaration of Coroner. Do you have a copy of 
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that? 

A Well, I did. I'm sure I do here. Yes, I do. I 
have a copy. Go ahead. 

Q Indeed this form indicates Declaration of Coroner 
When Inquest Not Necessary? 

A That's correct. 

Q And what do you do with this form? 

A I send it in to the Coroner's Branch in Regina. 
This was called a Form B in those days. That's 
changed now. 

Q In this form in the second paragraph you state, 

"When he had thawed somewhat autopsy was performed 
which revealed no obvious anatomical cause of 
death." That was your conclusion? 

A Yes, that's correct. 

Q Can you explain what you mean by "anatomical cause 
of death"? 

A Well, deaths can occur for many reasons and when 
you do gross pathology, that's to say an autopsy 
examination, if, for example, you find clear 
evidence that somebody has suffered a heart 
attack, then that can be a clear evidence of a 
cause of death, or a significant injury, a gunshot 
wound and things of that kind, motor vehicle 
accidents and so on. These are gross anatomical 
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causes of death. A fair proportion of the 
autopsies that we perform, however, do not reveal 
a gross anatomical cause of death, which is what 
the pathologist would then report, in which case 
the death would be for some other reason, usually 
metabolic. 

Q And this document indicates, and I believe you've 

also stated, that you would have reviewed the 
autopsy report? 

A Correct. 

Q Prepared by Dr. Adolph? 

A Yeah, at this stage, however, when I'm sending in 

this report, the full autopsy report would not be 
available, that would come later. These days we 
get a preliminary autopsy report followed by the 
final report. In those days we just got a final 
report which appeared quite some time later. So 
if you didn't write some notes of some kind, then 
you'd have no way of recalling what the factors 
were. 

Q And you have on your file a copy, I believe, of 
the Coroner's Report? 

A Yes, I do, this copy. 

Q I thought you had one in yellow. 

A Oh, oh, the pathology report you mean? The 
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autopsy report? 

Q The autopsy report. 

A Yes, I do. 

Q I'm sorry. 

A M' hm. 

Q That's the copy that you would have received? 

A That's my copy, yes. 

Q And I believe there's a date stamp on it of 
February, 1991? 

A The 1st of February, 1991. 

Q Is that something that would — does that indicate 
when it was received at your office? 

A My office staff would stamp that. 

MR. HESJE: I'd like to have that marked, 

please. 

THE CLERK: P-49. 

THE COMMISSIONER: P-49. 

EXHIBIT P-49: AUTOPSY REPORT 

Q MR. HESJE: Dr. Fern, did you, in that time 

frame, 1990, were you ever provided with 
photographs from the autopsy? 

A I don't recall seeing any at that time. I've also 
been asked whether I took any photographs and in 
those days I took a lot of photographs of coroner 
cases, but frankly I can't find them. If I did 
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take any, I don't know. 

Q Dr. Fern, I'm showing you a series of nine 

photographs marked as P-28 in these proceedings 
that have been identified as the autopsy 
photographs. I believe you have had occasion to 
look at those not too long ago? 

A Yes, that's correct. 

Q In viewing those photographs are there any matters 
that would raise concerns for you as a coroner? 

A Well, not particularly, no. We certainly see 
appearances like this in bodies that have been 
frozen. He has two lacerations on the nose, a 
scrape below the left eye, and that may not be a 
scrape, it may just be a little blood clot. An 
obvious laceration below the right eye. From 
that, no. No, that's not a particularly unusual 
appearance. 

Q And you've been referring to the documents marked 
— or I'm sorry, document 41. Do you want to just 
flip through the rest of those photographs and let 
me know if there's anything there that would cause 
concern to you as a coroner? 

A Well, we're looking at — should I identify the 
numbers? What would that — 

Q Please. Thirty-six. 
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A P — oh, 36, I'm sorry. Thirty-six is a view 

taken from the area of the right shoulder. This 
shows some blanching or white area of skin of the 
right shoulder suggesting that he was lying on the 
right side. Above that there's lividity, which is 
a normal discolouration when the body — when the 
body lies for a period of time in a given position 
the dependent weight-bearing area is white and the 
rest becomes pinkish. There are no marks on the 
neck which I would be concerned about, three 
little scratch marks, but no strangulation marks, 
nothing of that kind. There are some various 
grooves on the body, which would be a reflection 
of clothing in my view. We see that quite 
commonly. They don't change, it's just pressure 
marks. This picture here is 44. Forty-four shows 
what looks like the left elbow and this is a 
tattoo mark. I'm not sure what it says. R 
something N, so I assume that's RCN, and there's a 
number, I don't know what the number is. 

Q If we could just stop for a moment — 

A I'm sorry. 

Q -- we can display these photographs. Mr. Worme, 
is there family members or do you have a problem 
with that? 
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MR. WORME: No, go ahead. 

MR. HESJE: Perhaps it would assist then, Mr. 

Stack, if you have them. 

Q MR. HESJE: Okay, the next one you're referring 

to? 

A Forty-three. This is another tattoo. I'm not 

sure what it's a tattoo of, but it's a tattoo and 
tattoos tend to be fairly — there you are, that's 
it — fairly identifiable and unique in many 
cases. This next picture is 42. Oh, anyway, can 
I -- oh, okay, 42, and this shows the two hands. 
There is a scrape on the — two scrape marks on 
the right hand with obviously the tattooed 
initials, "NS". It's more visible on this 
photograph than on the display there and there's 
this band marking across the back of the right 
hand, an indentation, and below that on the — 
what looks like the abdomen to me, you can see 
where there have been folds of cloth, folds of 
clothing material, let's put it that way, which 
leave indentations there. This picture is number 
40 and number 40 is a little bit — oh, okay, it's 
the other way over then. It's a little bit like 
the very first picture I described, however, this 
shows a marking on the left cheek just in front of 
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the left ear. Otherwise the markings are as 
previously described. The next picture is 39. 
Okay, much the same picture. Again, this one is 
aimed at the left cheek and it shows a fairly 
long, curved scar there or laceration which you 
can see going from in front of the ear down 
towards the chin. That was visible on the 
preceding picture, too. Actually, it looked like 
a skin fold on there, but now it's quite obviously 
a laceration. Otherwise those lacerations as 
previously described. The next picture would be 
38. Thirty-eight, again this is a closer picture 
of the same area of the left side of the face, 
same descriptions. 

Q There's one other picture here and I'm going to 

ask Mr. Stack not to project this one because it's 
a full body photograph, that there's very little, 
but based on that photograph is there any obvious 
injury? 

A No, there's no obvious gross significant injury 
that would be in any way affecting his life. 
There's — again, there's some body markings, 
livid:ty, indentations from clothing, that's all. 

Q Dr. Fern, there's a reference in the autopsy 

report to a moderate degree of autolysis. Can you 


25 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


1742 Exam-in-chief B. Fern 

by Mr. Hesje 

explain what that is? 

A Body tissues require a free flow of blood and 

other body fluids to keep them alive and when that 
is no longer the case they have a natural 
breakdown rate which we describe as autolysis. So 
organs, for example, will undergo a natural 
breakdown and this is detectable after death. 

Q Is there any significance to autolysis in terms of 
forensic significance? 

A Yes, there is. The extent of autolysis would, in 
many respects, be able to tell you something about 
the interval between death and finding the body, 
depending upon many other factors, of course; 
freezing, of course, complicating the issue. 

Q Now you've reviewed the pictures there of the 

lacerations on the nose. Did you form any view as 
to whether those were fresh, recent lacerations? 

A Well, the lacerations have a scab in them and in a 
young person, lesser in old people but in young 
people the skin is really quite elastic, and when 
the skin is cut it tends to spring back from the 
incision area. Those particular lacerations are 
not fresh, they're not brand new lacerations, 
they've been there for some days, in my opinion. 
Already you can see the in-turned edges on those 
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photographs of the way the wound is healing, the 
scab is in the middle of it, but the edges, in 
fact, are turning in already. So it's had some 
time to do some healing. I couldn't say just how 
long. I don't know that any resection -- I have 
no idea and I mean I can't — just don't recall 
that. It would have been possible perhaps to have 
determined things like that if sections had been 
taken. 

Q Dr. Fern, do you, other than the notes that we've 
reviewed, do you have recollection of any contact 
with members of the Saskatoon Police Service, and 
particularly anybody that might have been 
investigating the death of Neil Stonechild? 

A Other than as recorded, no, I don't, although 

obviously I received the toxicology reports. I 
actually got them from the Saskatoon City Police, 
which is a bit unusual. They usually come 
straight to me, but on the other hand on this 
occasion they came to the City Police first. And 
presumably I took it from that that the City 
Police got the first copy and — for one thing and 
for another thing that presumably it was a case of 
interest to them for some other reasons. 

Q And you have a copy of that toxicology report? 
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A I do. Yes, I've got that. 

Q Can I get your copy of that? 

A Yeah. 

Q (Inaudible). 

A Yes, I've got that. Do you want that as well? 

Q Yes. 

A Okay. So you're going to seize all my records 
then? 

Q I am. 

A Oh man. If I just have copies of them, that's 

fine. That Is the entire report. Actually, there 
are two copies, I think, of one of them there. I 
think that's just a duplicate. It is. This has a 
date on it. That's the original and this is just 
a copy. 

Q Okay. So what you've handed me is a letter from 

Saskatoon City Police dated April 11th, 1991. 

There's a date stamp on it, which would indicate 

your office received that letter on April 12th, 
1991? 

A That's correct. 

Q And that there is also the enclosed Lab Report or 

Toxicology Report? 

A Correct. 

MR. HESJE: May I have that marked, please? 
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THE COMMISSIONER: P — 

THE CLERK: Fifty, My Lord. 

THE COMMISSIONER: Thank you. 

EXHIBIT P-50 - LETTER DATED APRIL 11, 1991 FROM SASKATOON 
CITY POLICE TO DR. FERN, ENCLOSING TOXICOLOGY REPORT 

Q MR. HESJE: You've had an opportunity to review 

that toxicology report? 

A I have. 

Q Was there anything significant forensically in the 
toxicology report? 

A Yes. Firstly, there were no common drugs found 
and none of the drugs that I would be well 
familiar with in the ordinary sense. The only 
finding was alcohol and the amount of alcohol is 
documented here as 150 milligrams of ethyl alcohol 
in 100 millilitres of blood, which we would 
translate as a .15 would be the normal terminology 
that we would use, what most of us would use. 

Q Now with that — that's obviously the alcohol 

level in the blood at the time, presumably, the 
autopsy was performed and the blood samples were 
taken? 

A Correct. 

Q Do you have any experience in dealing with blood 
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alcohol? 
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A Yes, I do. 

Q Is it likely that that reflects the level at the 
time of death? 

A It probably does. Autolysis itself as a breakdown 
process can generate alcohol. So, in other words. 
At ’s possible if there's significant autolysis for 
this to — to really interfere with toxicology 
reports. However, in this particular case, there 
was not a lot of autolysis so I would say this 
reasonably reflects the amount of alcohol in this 
man's body at the time of his death. 

MR. HESJE: Mr. Stack, I wonder if you could 

find for us the — there's a December 3rd article 
from the StarPhoenix, 1990. I apologize for not 
giving you notice. 

Q MR. HESJE: My colleague is just locating that 

article, but I — do you recall that — and I 
believe I may have shown it to you. It was a 
December 3rd article in the StarPhoenix in which 
you are quoted as having said — having excluded 
obvious foul play and indicating there was no 
injury of any kind? 

A Well, I do get quoted at times and I rarely 
challenge the quotes, but they're not always 
completely what I recall saying. However — 
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MR. HESJE: Mr. Stack, is there an ID number 

on that for the benefit of — 

MR. STACK: It is RCMP ID 675. 

MR. HESJE: 675? 

MR. STACK: Yeah. 

Q MR. HESJE: Go ahead. Dr. Fern, you were — 

A I've got the document here. I have the document. 

Q Right. Were you accurately quoted? Do you 

recall? 

A Oh, I'm sorry, there are two episodes here. My 

apologies. One is in relation to a case I wasn't 
involved with. It says here, "... said on the 
weekend exposure was the probable cause of death." 
That would be correct. "We have excluded obvious 
foul play as he didn't have an injury of any 
kind." I am not sure that I would say that, but 
either way, that's what's written. "However, 
there will be further police investigations. We 
still don't know how he got to be there and under 
what circumstances." With that I would agree. He 
did have some injuries, but they certainly weren't 
injuries which would have themselves contributed 
to his death. Injuries of the kind described on 
the face are certainly not fatal under ordinary 
circumstances. 



1748 


Exam-in-chief B. Fern 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Q And you did indicate in that article that you 
understood there would be further police 
investigation? 

A Yes, that was my understanding, and I've — you 

did tell me what the date of this was. I'm sorry, 
I've forgotten. 

Q It was December 3rd of 1990. 

A I see. Oh, I'm sorry, it says it on here. My 

apologies. Yes. 

Q And, in fact, that was your opinion on December 
3rd of 1990, that there would be further police 
investigation? 

A Well, certainly. We're only three days into the 
proceeding at that time. 

Q And did you expect that you would be apprised of 
the progress of those police investigations? 

A Usually that's the case, yes. 

Q And, again, other than the telephone note you have 
of December 6th with Sergeant Jarvis, you don't 
have anything to indicate you received further 
information from the City Police? I guess I'll 
qualify as well, you received a toxicology report 
in — 

A Later on, yes. 

Q — in April. 
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1 A That's correct. Although I apologize for my 

2 writing. I do write most things down. I take 

3 notes about nearly everything, so I don't -- I'm 

4 quite sure I didn't get any other communications. 

5 MR. HESJE: I'd like to mark that copy of 

6 excerpt from the Saskatoon StarPhoenix from 

7 December 3rd. 

8 THE COMMISSIONER: Very well,. 

9 THE CLERK: P-51, My Lord. 

10 THE COMMISSIONER: P-51. 

11 EXHIBIT P-51: COPY OF EXCERPT FROM SASKATOON STARPHOENIX, 

12 DECEMBER 3, 1990 


13 Q MR. HESJE: Dr. Fern, do you recall being 

14 interviewed by somebody from the CBC in June of 

15 2003? 

16 A Yes. Oh, just a minute, June of 2003? If I wrote 

17 a note about it, then the answer is yes. 

18 Q And do you recall indicating to the reporter for 

19 CBC that the injuries to Mr. Stonechild were 

20 consistent with being beaten and dragged? 

21 A I recall being asked those questions, however, the 

22 question as to what they're consistent — whether 

23 they're consistent with many things, and that 

24 would include beating and dragging. Could. 

25 Q So you did express that view that it could be 
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1750 Exam-in-chief B. Fern 
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consistent, the injuries were consistent with a 
beating and — being beaten and dragged, I'm 
sorry? 

A Well, it's possible, yes, I mean it's one of many 
things. 

Q And on what did you base that possibility? 

A Well, simply the lacerations to the face were the 
primary thing. He didn't have anything else 
anywhere on his body, but it depends how you 
define a beating, and people vary in that, of 
course. 

Q What about the observation that it could have been 
consistent with being dragged, what was that based 
on? 

A Well, these are the — these are the terms not 

used by me, but by the — by the person who called 

me. 

Q Okay. 

A And I mean is it potentially possible? Well, it's 
potentially possible, but by no means would I go 
further than that. 

Q So you weren't necessarily basing that on the 

injuries that were observed on the body? 

A No, not at all. 

Q All right. 
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MR. PLAXTON: Mr. Commissioner, in fairness to 

the witness I think what he is saying is these 
were the words the reporter said to me. If we had 
the interview of the gentleman we'd be in a much 
easier position, I think, to treat the witness 
fairly. He has to know exactly what is being 
suggested to him. 

MR. HESJE: He is not directly quoted in the 

interview. There's no statement from him. It's a 
statement — and that's why I asked the questions 
I did. The reporter states that Dr. Fern believes 
the injuries are consistent with being beaten and 
dragged. I asked him what he recalled about that. 
That wasn't -- I believe I gave him an opportunity 
to say whether that was accurate or not accurate 
as to what he told the reporter. 

THE COMMISSIONER: Well, the interview, per se, isn't 

available is what you're saying? 

MR. HESJE: I do have a transcript of — it's 

not an interview. I have a transcript of the 
story that was run on CBC, but he is not directly 
quoted in that transcript. It doesn't say — it 
reports what he is supposed to have said, but it 
doesn't quote him. 


25 THE COMMISSIONER: 


I understand. 
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Q MR HESJE: Now, Dr. Fern, taking you 

back — and I apologize if I'm jumping around a 
little here time-wise, but taking you back to the 
1990 period, you've indicated again that — sorry, 
December 3rd you were — you had stated that you 
expected there was going to be more police 
investigation, you've outlined some of the 
questions you felt were still unanswered. Did you 
ever receive any information in 1990 that Mr. 
Stonechild may have had contact with the City 
Police on November 24th, 1990? 

A Well, other than the things that I've written, I 
have no recollection of any such calls. 

Q So you have no recollection then of receiving that 
information? 

A No, I don't. I just don't — simply don't recall 
things that far back and the odds are I would have 
written it down if I'd have known about it. But I 
did write this note, which I thought was the first 
note that I'd written, which you've corrected me 
here was clearly the second one, in which they 
indicate that he'd been arrested at 3 a.m. late 
October. So that was after the first note. But 
that doesn't tell me anything more than that they 
knew this lad, but they're bound to know him. 
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Q Were there not some of these missing from the 

information provided that we just received today? 

A Well, as counsel has indicated, there was very 
little change. The primary issue, there was — 
were some of them were illegible because of the 
photocopying, recurrent photocopying darkens them. 
My original files, however — well. I'll just tell 
you, in March of this year I had a difficult 
experience with my prior landlord, which was the 
Co-op, and that turned extremely ugly and I had to 
leave the facility in a hurry and these notes were 
unobtainable. 

Q Okay. 

A And until two or three days ago I couldn't find 

them. I found them and I brought them here and I 
promised the counsel that I would do so. 

Q Okay. And in terms of your practice area, just to 
go back to the C.V. issue, I take it that 
basically and primarily it's been a general 
practice outside of some specialty in gynecology 
and obstetrics? 

A Yes, generally, yeah. 

Q And in terms of your work as a coroner, that's 

been ongoing for a long period of time starting in 
England, as has already been pointed out. 
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A No, in Canada. I wasn't a coroner in England. 

Q Oh, okay, I'm sorry, I misunderstood. 

A No, no, I came here in '66 and I became a coroner 

in '67 . 

Q All right. And what sort of training, special 
training do you receive for the position of 
coroner? 

A In those days none whatsoever. 

Q Okay. Have you had any specialized type of 

training as a coroner since your commencement? 

A In a formal sense, no. 

Q No. And you still remain an active coroner? 

A I do. 

Q As I understand it, part of the function of a 

coroner is to examine deaths or look into deaths 
that may have an unusual side to them, that is, 
clearly not something that was a natural death 
from some clear medical reason, is that kind of 
the parameters or — 

A Yes, that's reasonably accurate, yes. 

Q And so you have considerable powers with respect 
to deciding as to the circumstances that you feel 
justify, for example, an inquest? 

A To some degree. 

Q And going back to 1990 you've indicated there's 
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Exam B. Fern 
by Mr. Halyk 

been a change in the The Coroner's Act since 1990? 

A Yeah, there have been changes ongoing over this 
long period of time. 

Q So going back to 1990 did you have within your 
hands the power to decide a situation where you 
felt an inquest would or would not be necessary? 
Was that within your power? 

A That was about the time when there was a 

significant transition occurring and there had 
been, up to around 1980, no Chief Coroner. You'd 
have to check the Coroner's Branch as to precisely 
when these dates occurred. The first Chief 
Coroner appointed was Dr. McMillan in Regina and 
then some years later he retired when he became 
the President of the Saskatchewan Medical 
Association -- I'm sorry, the College of 
Physicians and Surgeons I think it was, and he 
felt those two positions were not compatible, and 
his replacement was Dr. Stevenson, who was a 
pathologist in Regina. Dr. McMillan was quite 
keen on inquests and during the time while he was 
the Chief Coroner a number of the inquests that I 
held were precisely at that time. 

Q Okay. But I want to come back to this issue. Did 
you, yourself, as coroner, have the power, without 
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going to anyone else, to decide if there was an 
appropriate situation for an inquest or not? 

A Not really, no, because by that time Dianne 
Stevenson — or Dr. Stevenson was the Chief 
Coroner and Dr. Stevenson was not enthused about 
inquests. 

Q So are you telling me that you did not have the 
power to order an inquest? 

A In theory you do. In practice, though, the 

realities of it are that you have to discuss these 
things and persuade them that it's something that 
needs to be done. 

Q Well, in any event, I mean you've indicated that 
there was always a concern about the financial 
aspect of an inquest and the cost involved, is 
that so? 

A That's true. 

Q And so am I getting the impression that you're 

telling me that around that time there was a basic 
discouraging of holding inquests unless it was 
absolutely necessary? 

A Yes, I think that's a fair comment. 

Q And if you had decided that one was absolutely 

necessary, you would have to go to the lengths of 
getting approval from the Chief Coroner? 
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A That's certainly the case today — 

Q I'm talking then. 

A — and in those days it was — it was a transition 
at that time. There's no doubt about it that that 
was the way things were moving then. 

Q So that you would want to be extremely careful, is 
that what you're telling us, before you ordered an 
inquest in a particular situation? 

A Correct. 

Q And to summarize the reasons, one was because of 
the inherent costs of an inquest? 

A Yes, and as I previously indicated, originally we 

had to empanel a jury to see the body to call the 
inquest, so that generated more inquests and, of 
course, that was not sensible as time went on, so 
I don't disagree with that change, but the net 
product was that it became more and more formal, 
and the manner in which we call inquests today is 
quite formal, as you know. 

Q Okay. Now in that time did you have a policy in 
terms of somebody, the Chief Coroner's office or 
somebody else document it and said, "These are the 
kinds of circumstances we want an inquest, these 
are not the kinds of circumstances we want an 
inquest"? Did you have some policy directives? 
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A No, there are some statutory requirements where 
you have to call an inquest and it's not an 
option, like deaths while incarcerated for example 

Q Correct. 

A — and things of that kind. There are a few 
circumstances. The rest are discretionary. 

Q Okay, outside of the mandatory ones that are — 

that are or were required by law and still are in 
some instances — 

A Correct. 

Q — but outside of those, what were the policy 
guidelines to be applied to decide whether the 
death was in such circumstances that an inquest 
should be held? What were the parameters? 

A Well, there were no solid guidelines. 

Q Nothing in writing? 

A Well, there may have been. I don't recall 
anything in writing in those days. 

Q Did you get any direction from anyone as to the 
guidelines or the policies that you should bring 
to bear in deciding whether you hold an inquest? 

A Not that I recall, no. 

Q And how many coroners would there have been in the 
Province of Saskatchewan in around 1990? 
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A Probably 200. 

Q And so would that be sort of 200 individual 

decisions, depending on who you were and what you 
thought, and it was an individual thing as opposed 
to any direction? 

A Well, I think we need to keep a sense of 

perspective here about who the coroners are. Out 
in the country there are coroners required there, 
but they probably handle only one or two cases in 
a year. In Saskatoon I would be handling 150 or 
200 cases in a year. 

Q In Regina, likewise? 

A Absolutely, yes. 

Q Yeah. So still the question is relevant, I 

believe, and that is, did you each bring your 
individual standards to bear as to whether an 
inquest would or would not be held? 

A Yes. 

Q And did you have conventions to discuss the kind 
of times that you would have an inquest, when you 
wouldn't? Did you coroners get together for 
annual meetings or something to discuss what would 
be the appropriate times for an inquest? 

A Well, I wish there had been meetings of that kind, 
Mr. Halyk, but I'd have to tell you that I've been 
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a coroner since 1967 and never yet had a 
significant coroners' meeting. I don't know why 
they're not called, but that's not my choice. 

Q Okay. So you're kind of each going out on your 
own and applying your own standards. 

A Well, no, they're not standards. I mean 
they're — 

Q Outside of the statutory ones. 

A — there is an Act and there are — there are some 
upgrading sessions, there are some called by the 
current Chief Coroner from time to time. They're 
uncommon, they're not frequent, but now and again 
there are get-togethers, but they're very small 
get-togethers. There's no province-wide meeting, 
for example. 

Q Okay. Well then I'll take you away from any sort 
of standards that are applied throughout the 
province and take you to the standards that you 
brought to bear and applied in 1990 as to when you 
would or would not call for an inquest. Just tell 
me the parameters that you brought to bear. 

THE COMMISSIONER: Excuse me, Mr. Halyk. 

MR. HALYK: I'm sorry? 

THE WITNESS: I'm sorry. 

Doctor, are you telling me that 
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there were no — you said there were no 
guidelines, but you mean there was no information 
emanating from the Chief Coroner's office to 
coroners in the the field indicating what sort of 
protocol or process that should be followed? 

THE WITNESS: Well, Your Honour, the — going 

back a long way, the coroners had huge power when 
they were started back in the 1200s and as time 
has gone on, most of those powers have become 
belonging to other parties and the coroner's role, 
as far as I've described them now -- when I came 
here, the — let's go back to 1962. In 1962 a 
fair number of the physicians who were coroners at 
that time, for various political reasons of the 
day and I was not here at that time, but I mean 
there was all of a sudden a shortage of physicians 
and a shortage of coroners, and I understand a lot 
of coroners got appointed, and they were lay 
coroners at that time, a variety of people who 
otherwise had no particular knowledge of the 
medical type of factors involved in death. And to 
this day the majority of the coroners are now lay 
coroners, which is an interesting point. Over 
time it was probably reasonable to expect a 
physician to know most of the things that would be 


25 



17 63 


Exam B. Fern 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Involved in the assessment of death. That's not 
necessarily the case for lay coroners, of course, 
it's a harder position for them to take. Having 
said that, therefore, over time we now find that 
the Chief Coroner today does, in fact, send out 
information sheets fairly frequently, at least 
once a year or twice a year. We don't have 
meetings. There are no formal structured meetings 
of any kind. There is no formal training. I have 
to tell you that, but I mean I've been at it a 
long time. I'm no novice at this. 

THE COMMISSIONER: Well, I'm not doubting that, but 

— so you mean there isn't any sort of assessment 
or analysis provided by the Chief Coroner with 
respect to the work that the coroners in the field 
or any interchange or interplay of information 
between coroners and the Chief Coroner as to 
whether a particular coroner is performing his or 
her task adequately? 

THE WITNESS: Well, to be honest, I don't know 

how the Chief Coroner handles it now. You'd have 
to talk to the Chief Coroner. I don't know 
whether he's giving evidence or not. Certainly 
this Chief Coroner communicates a lot more than 
was previously the case. The first Chief Coroner, 
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Dr. McMillan, I knew on personal terms, so we 
would phone each other and that was the way things 
were done in those days. With Dr. Stevenson there 
was a lot less communication. With Dr. Nyssen, 
the current Chief Coroner, there's a fair amount 
of written communication and I know him 
personally. So I mean if there's an issue I phone 
him up. I don't phone him very often, but I'm 
free to do so. 

THE COMMISSIONER: But how would the Chief Coroner 

know whether a particular coroner was discharging 
her or his responsibilities adequately? 

THE WITNESS: Well, frankly, I don't know. 

Your Honour, but I assume that the Chief Coroner 
reads all our reports and the assessments, the 
documents that come to the Coroner's Branch. We 
have to send everything in to them so he has 
access to that. And I know now and again he'll 
write me a letter and say on a given case that he 
wants me to review whatever the issue would be and 
I will do so. So I mean it is considerably better 
in that regard than it used to be. 

MR. HALYK: Thank you, Mr. Commissioner, 

for — 

THE COMMISSIONER: Sorry to Interrupt. 
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MR. HALYK: No, 1 accept that gladly. 

Q MR. HALYK: Okay. Now what I was just 

switching you to. Doctor, if you remember, was 
outside of the mandatory statutory requirements 
for inquests, I want to know what principles you 
applied back in 1990 as best as you can tell us in 
deciding whether or not an inquest should or 
should not be held. What were the parameters you 
worked under making that decision? 

A They vary with every case. Give me an example of 
what parameters would you want me to consider? 

Q Well, I -- unfortunately you're in the witness 
stand and not me. Doctor, but you must have had 
some kind of principles that you applied or some 
kind of standards that you applied in deciding 
whether it was an appropriate circumstance for an 
inquest. There must be some guidelines that you 
used in making that decision or were there not? 

If there weren't — 

A I don't have a single parameter that I use for all 
cases. All cases are different. 

Q But no general principles that you can help us 
with? For example, death under suspicious 
circumstances as a general principle? 

A Not necessarily warranting an inquest, though. 
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Q Okay. 

A The police would have some more work to do and I 
mean if the police come back eventually with some 
information to me which makes it quite clear that 
there were some peculiar circumstances and they 
are unable to proceed to a criminal investigation, 
then bear in mind that the Coroner's Inquest is 
probably the lowest court level, it's not really a 
court, it's an inquiry, as you know, but above 
that if the police have any inclinations to — to 
move to anything that's criminal, then that is a 
higher court level than we would normally be 
involved in. So we wouldn't call an inquest. 

Q Okay. Well, if you can't help me with that, so be 
it. Then tell me this, did you, as coroner, or do 
you as coroner — I'll take you back to 1990, in 
that area, have any responsibility to ensure that 
if there was some suspicion with respect to a 
death, that it was followed up? 

A Yes, I have a responsibility for that. 

Q Okay. And are you the one — or were you the one 

who would be responsible if there were suspicious 
or unlikely kinds of circumstances, would you be 
the one to follow up and see if the police 
followed up their investigation and get a report? 
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A Yes, in general. We all knew each other so we 

tended to talk rather comfortably in those days, 
and now when they call, that's very different. 

And there's nothing formal about it, there's no 
paper changes hands. There's no reporting system. 

Q Yeah, because in terms of calling for an inquest, 
that isn't something that has to be decided in the 
first instance, it could be something that could 
be decided some period of time after the death. 

A Correct. 

Q And so in order to know whether the circumstances 
would warrant an inquest, you would have to have 
some follow-up system, would you not? 

A Yes, a system, if you want to call it that, you 
know, I'd need some extra information. 

Q What, in 1990 or thereabouts, was that system? 

What was your follow-up? 

A Well, it's not an active follow-up on my part. I 

mean I've transferred the — you know, the police 
do the footwork in all this. I go to the call. I 
determine whether or not an autopsy is required, 
toxicology. I'm certainly responsible for those 
things and for interpreting those documents, which 
I am capable of doing. In relation to all the 
other work, the police do a lot of work. They — 
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they have the people to do that and the staff and 
the skills to do that. 

Q And I appreciate that, but in this case did you do 
any follow-up after receiving the toxicology 
report? Did you do any follow-up additional to 
that as to this investigation by the police and 
what was happening with the investigation? 

A No. 

Q And in hindsight would you expect that it might 
have been one of the things you should have or 
could have done? 

A Well, I handle many cases, I did in those days, 
and I didn't think that there was anything that 
different about this case. 

Q Okay. Well, let's — let's talk about this. We 
have a young — I call him a boy — a 17-year old 
who is found deceased in what I suggest is an 
unusual situation in this sense, that you agree 
with me that there's no indication that he, at 
that time, was under any specific medical care. 

A Not aware of any. 

Q And he clearly hadn't, shortly before, been in 
hospital that you're aware of. Is that so? 

A No. I didn't know that he'd been in hospital. 
You're the first to tell me that. 
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Q Yeah, and — and he's found there dead and from 

what you could tell there was no indication of him 
suffering from any illness of any kind, serious or 
not serious? 

A Not aware of any. 

Q And he clearly wasn't at or near his home or a 
residence at the time that he was found dead. 

A Correct. That appears to be the case. 

Q Okay. So let's follow that up. It was an unusual 

location that he was found, in that there were no 
residences anywhere near the area he was found, 
isn't that so? 

A Yes, that's a non-residential area, yes. 

Q And, in addition, there was not anywhere near any 
bars or restaurants in the immediate area. 

A I'm not aware of any. 

Q And, in fact, he wasn't even near a built-up area, 

he was basically in an open field. 

A Okay. 

Q Do you agree with that? 

A Yeah, I don't disagree with that. 

Q And I could then put to you the general 

proposition that there was no obvious reason for 
him being where he was found. Would you agree 
with that? 
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A Yes. 

Q And these are all things that you would have known 
at the time or very shortly after? 

A Yes. 

Q And the other thing that you would have noted is 
that he had no obvious means of having gotten to 
the location other than on foot. Would you agree? 

A He had no obvious means of getting there anyway. 

Q No. Well, first of all, you didn't or were not 

told about any abandoned vehicles in the area that 
he may have driven up in? 

A Not that I'm aware of. 

Q Okay. And you didn't see any bicycles in the area 

that he might have ridden to get there? 

A No, I agree with all that. 

Q And so there was no other means of transportation 
that was apparent to you outside of him having 
gotten there on foot, correct? 

A That's correct. 

Q And you examined the state of the body at the 

time, I take it, correct? 

A Correct. 

Q And you saw that he was missing a right shoe. 

A Correct. 

Q And there was no shoe, to your knowledge, to be 
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found anywhere nearby. 

A Correct. The other shoe, you mean? The other 
shoe? 

Q Yeah. 

A Correct. 

Q The shoe that was missing. 

A M' hm. 

Q So to your knowledge there was no accounting, at 
that time, for what had happened to the shoe that 
was missing from his foot? 

A That's correct. 

Q And did you know that they had used — the police 
had used a tracking dog to see if they could find 
the other shoe and did not find the other shoe? 

A No, I didn't know that. 

Q You didn't know that? 

A No. 

Q And did it occur to you, as the coroner, where is 
the shoe — 

A Oh, yes. 

Q — that's missing? 

A Yeah, but that doesn't mean I can answer the 
question. 

Q No, but — but it would be an unusual 
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circumstance. 
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A Yeah, it would. 

Q And so you didn't know and had no answer to why it 
was missing and where it had gone? 

A Correct. 

Q And you noticed that on that foot where the shoe 
was missing, that there was a sock that had been 
worn completely through in the heel area? 

A I don't have an observation of that. 

Q You don't remember seeing that? 

A I don't recall it. 

Q Have you seen photos that would indicate that to 

this — just since you were there? 

A I don't recall seeing that. 

Q Okay. 

A I may have seen photographs, but if they — that's 
fine, I don't remember seeing that feature. 

Q Okay, well, then would you agree with me, as 
coroner, that if, in fact, there was a shoe 
missing, as there was, and there was a hole worn 
through in that — where the shoe would otherwise 
have been on that foot, that that would be an 
interesting and unusual circumstance? 

A Oh, possibly. 

Q And might be of interest as to what happened. 

A It might. 


25 



1773 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Exam B. Fern 
by Mr. Halyk 

Q Okay. And did you check -- I gather not since you 
don't remember seeing the one with the hole in it, 
did you check the other foot, the one that had the 
shoe on and see what the sock was like on it? 

A No, but we have an autopsy report on that. 

Q Okay. Well, when you're out there did you ask 
yourself, as coroner, where did this boy come 
from? 

A Well, certainly. 

Q And what did you answer? 

A I didn't answer. 

Q Okay. Did you ask yourself, well, where was he 
last, as coroner? 

A Certainly, but how can I answer that? 

Q What did you answer? 

A No answer to that either. 

Q Okay. And did you at the time, and I think we 

know now, you didn't know who is he? You didn't 
have an answer to that at the time. 

A No, I wouldn't necessarily know that either, no. 

Q And why is he in that location? You didn't have 

an answer to that at the time either, as coroner? 

A No, that's correct. 

Q And did you know who would answer those questions. 
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A Well, I know who would be charged with the 

responsibility of trying to find out and that's 
the Saskatoon City Police. 

Q Okay. But what we're talking about as coroner is 
to see if this death is under unusual 
circumstances or is there any possibility of foul 
play. We're wanting to know that, as coroner, are 
we not? 

A Fine. 

Q Okay. You accept that? 

A Yeah. 

Q Okay. And you indicated that you didn't see any 

injury on this boy at the scene? 

A No injuries that would cause death. 

Q Now that's not what I'm asking you. There's a big 
difference, and you'll agree with this, I'm sure. 
Doctor, there's a big difference between injury 
and injury that would cause death. 

A Of course. 

Q Yeah. And there can be significant injuries that 

are not life-threatening. 

A There can be. 

Q And you see them all the time as a medical doctor, 
do you not? 

A Quite frequently, yes. 
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Q And when you see people with obvious injuries, 

albeit not life-threatening, you certainly don't 
say that they do not have any injury, do you? 

A No, that's true. 

Q And in this case I want to be clear with you, are 
you telling us that you saw no injury on this boy 
at the scene or that there was no injury? 

A We have obviously got photographs which show 

.jmjuries to the face. I'm not that stupid. I can 
see injuries on the face. 

Q All right. 

A With respect. Your Honour, this man had some 

Injuries. They are not injuries that would cause 
his death and that I determined at the site. I 
won't change my mind on that. 

Q All right. I'm not going to debate that with 

you, but the fact is that he did have injuries 
that were apparent to the naked eye. 

A Correct. 

Q And you would ask, as coroner, how did this young 
boy sustain these injuries? Is there anything 
that may be suspicious about these injuries? 

Would you not? 

A Yeah, that's reasonable. 

Q And what did you answer? 
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A I don't have an answer. 

Q What did you answer at the time? 

A I didn't have an answer at the time. 

Q Okay. And you saw, when you were at the scene, 
that there were tracks that led to the south of 
where the body was found — south, proceeding in a 
northeasterly direction that would be obviously 
made by this deceased? 

A Oh, that's possible. I don't recall the details 
of that. 

Q Did you pursue in any way those tracks that you 
saw to determine where they led? 

A As I have already answered, I don't recall that. 

Q All right. And did you have anybody instructed to 
make that determination that you can remember? 

A Again, I don't recall that, but that would 

normally be something the police would be doing. 
They would be there before I was. 

Q But, again, we come back to you're the coroner, 
you're the one who is to make the calls with 
respect to suspicious deaths and whether they 
should be further investigated, and particularly 
whether there should be an inquest. You're the 
guy who has that responsibility, no question, 
right? 



1777 


Exam B. Fern 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A Correct. 

Q Thank you. 

A But then in relation to foot marks, that's nothing 
to do with inquests. 

Q All right. Well, we're talking about whether 
there are suspicious circumstances surrounding 
this death. 

A Okay. 

Q And let's continue with that. Did you have 

anybody directed to check and see whether there 
were any taxies that were dispatched to that 
particular area around the potential time of his 
death? 

A No, I didn't formally ask that, no. 

Q Did you ask did anybody check with the police to 
see if they were, for any reason, in that area? 

A I didn't ask that either, no. 

Q Okay. And you never did get that information, I 
take it? 

A Correct. 

Q Now you could see from your report that this was 

clearly a person of First Nations origin? 

A Correct. 

Q And could you, in your view of the scene, did you 

see any First Nation facilities there or near to 
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where he was found? 

A Such as? 

Q Pardon? Such as a sports facility, activity 

centre? 

A Not that I'm aware of. 

Q Were you aware of any type of facilities such as 

that, such as a sports facility, a gym or a hockey 
arena or a First Nations' facility or another 
facility? 

A Not that I'm aware of. 

Q So as the coroner did you keep asking yourself, 
why is he here? Why is he nowhere? 

A I'm still asking that question. 

Q You're still asking the question, but it wasn't, 
in your mind, suspicious enough to direct that an 
inquest be held? 

A Correct. 

Q Okay. And are you still of that view after 
listening to these questions? 

A Correct. 

Q All right. And did you, as coroner, with your 

community responsibility, ask how did this happen 
in our community? How did this young boy happen 
to be out here in no man's land found dead, 
whether from exposure or whatever reason? Did you 
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have a community responsibility to see that this 
was looked into? 

A Yes. 

Q And did you follow up on that responsibility? 

A Well, I think I did. 

Q Okay. Now are you conceding that the nose wounds 
would at some point in time have bled? 

A Presumably they had bled. 

Q And that would be probably shortly after the 

injury had occurred? 

A At or about that time, yes. 

Q And so if the injury had occurred, for example, by 
him having come in contact with crusty snow, as 
has been suggested, not by you, in fairness. 
Doctor, you would expect that there would be blood 
at the scene. 

A Blood in the snow, you mean? 

Q Yes. 

A I would think so, yes. 

Q And I take it that you will agree with me that you 

saw no indication of any such blood in the snow at 
the scene. 

A I don't recall seeing any. 

Q And if he had sustained that injury and was 

wearing the same clothing you would expect that 
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by Mr. Halyk 

some of the blood may, indeed, appear on the items 
of clothing, whether it be the jacket, shirt, or 
whether it be his denims. 

A Well, potentially, yes. 

Q Yeah. And so one of the obvious things to have 
directed would be that the clothes be 
scientifically checked for blood or other bodily 
fluids. Did you direct that? 

A No, I didn't. 

Q Did it occur to you to consider directing that? 

A Well, I wasn't — well, yes and no. I mean I was 
not aware that there was any blood on his 
clothing. 

Q No, and you'd agree with me. Doctor, that blood 
doesn't always show up to the naked eye, that 
there could be blood without seeing it? 

A That's true. 

Q And that's why we have these crime labs to do 

those kinds of tests? 

A That's true. 

Q And to your knowledge you didn't direct as coroner 

— or are you aware of any of those clothings — 
clothing items being sent to a crime lab for 
testing? 

A I think they were given to the police, if I'm not 
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Q 

A 

Q 


A 


Q 


A 

Q 

A 


Q 


A 


Q 


mistaken. 

Okay. 

And the police would normally do the tests that 
would be required. 

Other than seeing those clothes on the deceased at 
the scene, did you ever see any of his clothing 
items again? 


Did you ever get a report from anybody that the 
clothes had been examined for blood or other 
bodily fluids? 


Did you ever ask for one? 


Now if there was some other party involved in his 
death, that is, that assaulted him and dropped him 
off in or about the location and was responsible 
for the bleeding that occurred to the nose and 
other areas, one might expect that that blood 
might get on to the other person's item of 
clothing, right? 

Quite possible. 

And the reverse, as well, that if the other person 
was bleeding in any way or hurt in any way that he 
was involved with, there may be bodily fluid 
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samples from the other person on the clothing of 
the deceased? 

A Quite possible. 

Q And, again, scientific testing would reveal if 

there was somebody else's bodily substances on the 
clothing of the deceased? 

A Might well be. 

Q And to your knowledge that wasn't checked and not 
directed for. 

A I have no idea. I didn't direct it. 

Q You didn't as coroner. 

A No, I didn't. 

Q And in those days, in the 1990s, was there such a 
thing as DNA testing to your knowledge. Doctor? 

A No, there wasn't. It was just coming in. 

Q Pardon? 

A It was just coming in. 

Q Just coming in, but it wasn't a recognized 

scientific pursuit at that point in the 1990s? 

A Very difficult to get tests of that kind done. 

Q Yes. But you would agree that, based on your 

medical knowledge, that these days it is entirely 
possible to make those kinds of analyses now with 
DNA sampling? 

A Well, certainly things are possible today that 
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weren't possible then, I agree with that. 

Q Now has anybody. Doctor, shown you what may have 
happened to this young fellow? Have you seen the 
photographs, for example, with the — and I'll 
hold it up for you just to see if — have you seen 
this photograph with the Peerless cuffs of the — 
used by the Saskatoon City Police? 

A No, I have not seen this photograph. Is this 
entered into evidence at all or not? 

Q It is now and it has been. Doctor. 

A It is now, okay. 

MR. HALYK: Now, if I could, Mr. Stack, have 

the two photos with and without the cuffs put on 
the screen side-by-side as you did for me last 
time, if you can? 

MR. HESJE: Mr. Halyk, I'll take — you can 

put them up one after another. It takes a bit of 
time to put them up together. 

MR. HALYK: I can — what times is Mr. 

Commissioner thinking of — 

THE COMMISSIONER: Well, we'll probably break in a 

few minutes. Would it make more sense to wait 
until after the break and have them available 
then? 

MR. HESJE: It'll take him a couple of minutes. 
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MR. HALYK: Yeah, that would be fine with me. 

It would be a good time for me to go through my 
notes then and be ready for — shorter this 
afternoon. 

THE COMMISSIONER: You're obviously going to be a 

little while yet? 

MR. HALYK: A little bit. 

THE COMMISSIONER: Well, we'll adjourn then till 2:00. 

(PROCEEDINGS ADJOURNED AT 12:22 P.M. & RECONVENED AT 2:09 

P .M. ) 

THE COMMISSIONER: Mr. Halyk. 

MR. HALYK: Thank you, Mr. Commissioner. 

Q MR. HALYK: Now, Dr. Fern, just before the noon 

break I had asked that a couple of photos be put 
up on the screen, and I'm going to ask for that in 
just a minute, Mr. Stack. But before I do that, I 
just wanted to clarify something with you with 
respect to the — I'll call them the nose scars, 
if you — do you understand what I'm speaking of 
when I talk about the two markings across the nose 
of the deceased? 

A Yes. 

Q And I believe you had indicated to us that they a 
scab in the cut area? 
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Correct. 
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Q Now I'm going by what I believe Dr. Dowling said, 
and he indicated that he couldn't, as I understood 
his evidence in any event, tell from the photos as 
to whether that was scabbing or not. Now are you 
going from something other than the photos when 
you talk about scabbing, or are you going from the 
photos? 

A Well, we have an autopsy report form Dr. Adolph. 

I don't know that. Dr. Dowling's reports at all. 

I have no idea. 

Q No, I appreciate that. But did you understand Dr. 
Adolph to say that there was scabbing? 

A Well, only what's in his report. But I mean 

there's some visible pictures. You can see those 
pictures for yourself. 

Q No, and that's what I'm saying. Do you know who 
Dr. Dowling is, the medical examiner from -- head 
medical examiner from Alberta? 

A I know of the doctor. 

Q You know of him? 

A Correct. 

Q And all I'm suggesting to you is my understanding, 
and I'll be corrected if I'm wrong, but my 
understanding from his evidence was that he could 
not tell from the photographs if there was indeed 
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scabbing. 

A Okay. That's his opinion. 

Q Okay. Now what I'm asking you is, in your opinion 
are you telling us that you think you see scabbing 
from the photographs, or are you saying that from 
your observation of the deceased at the scene? 

A Not at all, it's from the photographs. 

Q You're just going strictly by the photographs? 

A Correct. 

Q Have you any other basis, other than what you 

believe you're seeing in the photographs, for 

saying that there was scabbing? 

A No. 

Q Okay. 

A No. 

Q And in order to ensure if there was scabbing and 
the age of the scabbing, one would have to have a 
done a detailed medical analysis of the scarring? 

A A microscopic analysis, correct. 

Q Correct, which would ordinarily be done by the 

person conducting the autopsy? 

A Correct. 

Q And in this case, so far as you know, that was not 

done? 

A I don't know whether that was done or not. 
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Q So that is it conceivable that you may be in error 
in suggesting that there was, in fact, scabbing? 

A Oh, certainly, anything is possible, but my 
impression is that that's a scab. 

Q I appreciate that, but the best evidence would, of 
course, be somebody who did the testing and 
examination at the autopsy itself? 

A Well, yes, taking microscopic slides, I agree with 
that. 

Q All right. Thank you. 

A That would have been ideal. 

Q That wasn't done here so far as you know? 

A Not to my knowledge. 

Q And that would be something that if it was to be 
done, would be done by the pathologist conducting 
the autopsy? 

A Correct. 

Q And you're not sure if you were even present at 
the autopsy, as I understand it? 

A That's correct. 

Q In fact, the odds are you were not at the autopsy? 

A No, that's not what I'm — no, I didn't say that 
at all. The odds are I was at it, — 

Q Okay. You — 
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Q Well, in seeing the report, the autopsy report, do 
you see any indication of your presence? 

A No. 

Q There's nothing reflecting that you were there? 

A No. It doesn't mean I was or I wasn't. 

Q Okay. Ordinarily would it not reflect the persons 
present? 

A No, it wouldn't. 

Q Okay. 

A It does today, but it didn't in those days. 

Q All right, sir. 

A Lots of things have changed. 

Q Thank you, sir. Now if I might -- Mr. Stack, have 
you put the photographs on the board? Have you, 
before today seen these photographs, sir? 

A Only the one on the right. 

Q You have never seen the photograph on the left? 

A That is correct. Well, until you just presented 

it just before lunch. 

Q No, I appreciate that. Thank you. Doctor. And 

would you accept my giving you the information 
that what appears in the photograph in the left is 
an issue of the Saskatoon City Police, at least at 
that time, of the Peerless handcuff? 

A I have no idea. 
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Q Does that, to you, look like part of a handcuff? 

A Well, handcuffs aren't my area of expertise. I 
quite frankly — 

Q That's good. 

A — don't apply them and I don't take them off. I 
don't wear them, fortunately. 

Q All right. You've not handled handcuffs? 

A As yet. 

Q Well, we'll help you. What I've handed you now. 
Doctor, is Exhibit P-32, which is, indeed, I am 
told, a set of standard police issue handcuffs, at 
least standard police issue at that time of the 
Saskatoon City Police. Now looking at those 
handcuffs and looking at the photo on the left, do 
you accept that there's a similarity between part 
of the handcuff and what's depicted in the 
photograph? 

A Well, clearly the picture on the left has been 

constructed following — in other words, from — 
it's a montage, if you like, it's two pieces put 
together. There's no doubt that that appears that 
part of these handcuffs do overlie the line of 
those two marks on the nose, I agree. 

Q Okay. I didn't ask you that, but I appreciate you 
do agree with what I was going to ask you. You're 
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very good at anticipating. So are you — when you 
gave us that opinion, which I fully accept, are 
you doing that in the capacity as a doctor, a 
coroner, a doctor and coroner, or as a lay person? 

A No, just as an ordinary layman. It's an obvious 
deduction. 

Q Okay. And if, if casting your mind's eye back to 
1990, you had had such a photo with that 
superimposition and you were told that was a 
handcuff, would that have changed your directions 
as to what you might do as a coroner? 

A Well, that's a hypothetical question. 

Q Give me a hypothetical answer. 

A Well, I would have taken anything into 
consideration at the time. 

Q And would have that been significant to 
you, in your view? 

A It might well have been. 

MR. HALYK: Thank you. 

THE COMMISSIONER: Other questions? 

MR. PLAXTON, examining: 

Q Dr. Fern, I'm Drew Plaxton, I represent the Police 
Union. If we can just start perhaps where Mr. 
Halyk left off concerning the photo of the 
handcuffs? I wonder if we could have that photo 
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up again, please? Sir, I'm showing you again 
Exhibit P-32 and if you'll note, the photo we have 
of the handcuffs on the left and the real — or 
the reality of the handcuff, of course, is they've 
cut off great portions of the handcuff in that 
particular photograph, right — 

A It would appear so. 

Q — to make it fit on the face it would appear, is 
that right? 

A Well, assuming that the picture reflects 

handcuffs. I mean I'm not sure what they reflect, 
to be honest. I'm — that's a specific view. 

Q Okay. Looking at it the way it is, if one were to 
assume that it is a pair of handcuffs as opposed 
to something else, in order for those cuffs to be 
on someone's face, it would have to be with the 
open part towards the face? 

A As displayed on the picture, presumably that's 
correct. 

Q And it's physically impossible for anyone's nose 

to come into contact with the inside of the 
handcuff, if it's that way, is that right? 

A Well, with the inside I would assume, yes, but 
there's an outside to it as well — 

Q Okay. 
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— I assume. 

I'm sorry. Did I interrupt you? 

No, that's fine. 

Okay. If we take the outside we're then left with 
a very round portion of the handcuff that would 
have to contact the nose? 

Okay. 

Okay? 

Yeah, that's right. 

Now looking at the photo on the — on the right, 
if you will, would it not be that if the outside, 
if you want to call it the exterior of the circle 
of the handcuff were hitting the face, it would 
have to compress the nose considerably to make a 
scar that appears to be as wide as it is? 

If it were a question of direct contact straight 
across, I agree with that. 

Okay. And that's not what we see there, though, 
is it? We have a partial mark, but also the — 
did you see anything that would lead you to 
believe the nose was broken or anything like that? 
No, I didn't see anything to that effect and there 
was no report to that effect. 

Okay. If one were looking at the injuries we see 
on the right-hand side, they were described by say 



1793 


Exam B. Fern 
by Mr. Plaxton 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Dr. Adolph as superficial abrasions, that would be 
by far more consistent with something scraping 
across the nose than hitting it, is that correct? 

A Yes, I would call those lacerations rather than 
abrasions, but either way it's a moot point. 

Q Okay. To just get back a moment then, the 

injuries we do see on the right are consistent or 
more consistent with a scratch across as opposed 
to a direct force? 

A Well, it would depend upon the amount of the 

direct force. One could imagine, for example, 
falling against a chair, the top of a chair. The 
chairs in this very room would probably match that 
if one fell against them. One could imagine 
somebody scratching somebody. I have known that 
to happen before, scratches across the nose. I 
can imagine a variety of circumstances in which 
lacerations or abrasions, if you prefer, of that 
kind might well be occasioned. 

Q Okay. That, I assume, would include such things 
as falling into sharp snow or falling against 
twigs or straw in the snow? 

A Well, yes, it could, although I indicate that I 

don't think that happened. I think this happened 
before he was in the snow. 
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Okay. If this were a more recent injury, though, 
let's take the timing out, just the nature of the 
injury or the way it looks, like any two objects 
beside each other would create a parallel line if 
you draw something across it, right? 

M' hm. 

So we could get those two from — or those lines 
from any two objects that are beside each other if 

Well, yes, that's obviously the case. 

Okay. Now you, yourself, are not a pathologist, 
is that correct? 

Correct. 

Okay. If — okay, dealing with the — just one 
brief point, perhaps. The CBC interview, number 
one, you didn't get a copy of what the interview 
was about, I presume? 

No, I'm not aware that one ever does. Perhaps one 
does. It's never happened to me. 

Did you ever get a copy of the transcript of this 
interview or anything similar? 

No. 

So when someone suggests to you, "You told a 
reporter thus in 2003", you've had no opportunity 
to even look at what the reporter pretended you 
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told him or her, is that accurate? 

A Yes, that's correct. I mean generally these are 
done on the phone and if they're not done on the 
phone, they keep a record, we don't. I'm pretty 
good at keeping records, but generally if it's 
just done on the phone, I would not necessarily 
have a record. And it's pointless refuting it 
after the event because you get one of those 
erratum notes on the ninth page. 

Q Of the flyer that comes out in the Wednesday 
edition? 

A That's correct. 

Q Yes. 

A Or in the TV Times or something. 

Q Yeah. Looking at the documents we do have, it 

seems you made some notes after a reporter called 
you. I'm looking at something that appears to say 
at the top of it, "Brian Hutchinson, Toronto, 
Saturday night." Would that be whatever led to 
this CBC interview? 

A Oh, I don't know that, that the sequence that the 
media people have is something known best to them, 
X guess. It's a secret world, I'm sure. It's a 
world I'm not familiar with, but anyway. 

Q Okay. Nor I. But the notes look like they were 
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made after the interview, does that sound right? 
I've got a date on it. I didn't make them lately. 
I'd completely forgotten about it. Your Honour, 
so — but, I mean here are the notes, there's no 
argument about it, so — he already had a copy of 
Form B and the autopsy he told me. 

Okay. And he also told you that the face was 
badly damaged? 

That's correct. 

And that's not accurate, looking at those 
photographs, is it? 

Well, not in my opinion, no. 

No. He also said the face — the funeral director 
had to staple the face? 

That's what my notes say, but I have no record of 
that either. 

Okay. If the face had been stapled, I assume 
we're talking metal staples? 

Yes. I have no idea what autopsy people — I'm 
sorry, what the funeral homes use. I have no idea 
at all. 

Wouldn't that be something that would show up in 
an x-ray of the person? 

If it were a metal staple, certainly. 

Okay. I wonder if we could — it's photograph 
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DSCN0041, it doesn't — the number it has in the 
second autopsy report doesn't necessarily match 
up, or at least it isn't stated in the document. 
You can get at it, though, if you go into the 
photographs portion of -- I believe it is Disk C 
that was provided by the RCMP. It will be an x- 
ray of a head. Okay. Now I don't know if you've 
ever seen this particular photograph before, sir, 
have you? 

No, I haven't. 

Okay. If a metallic staple had been used on this 
person, it would show up in that x-ray, I assume? 
Yes, it would normally. 

Okay. We see — there appear to be two marks in 
the centre of the skull, do those look like they 
could be staples? 

They could be. 

Okay. 

It doesn't look like staples to me, but — 

Oh, okay. What does it look like? I -- 
Without the other views I wouldn't know. I 
mean -- 

Okay. I think we have a front view, would that 
help? 

It would help, sure. 
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Q Yeah, 0045, I think, will give us a front view. 

Now I appreciate the picture is not the best. Can 
you see what appears to be either wire or staples 
on the two sides of the skull? 

A Where are you looking for those? Where are you 
seeing them? 

Q Directly outside the orbits of the eyes. 

A Outside the orbits of the eyes? 

Q Yeah. I think that's — may have been what we saw 
from the side view? 

A Oh, well, you do need both views to locate it, I 
agree with that. I'm not sure what we're looking 
at here. I mean I can -- I've seen lots of x-rays 
so I'm well familiar with these plates, but I'm 
not just sure what you're looking at. If you can 
identify the bit you're looking at? I must say, 
this is unfortunate I hadn't seen these plates 
before. I did speak with the Chief Coroner about 
this and say that I understood there'd been 
another autopsy, but he said it was none of my 
business. So, therefore, I have not been informed 
about it. 

Q Well, I'll see if I can make it your business 

today. This is photograph 45 and this is the area 
I'm speaking of, just outside of the orbit of — 
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Ah, okay. 

Does that look like it could be metal or something 
similar? 

It could be, yes. 

Okay. And, again, if we can go back to photo 47, 
there appears again to be, in the middle of the 
head, some sort of an object, whether it be metal 
or otherwise, is that correct? 

That's correct. 

Though we have nothing apparently where the nose 
is? 

Nothing in the area of the nose or the vulnera or 
any of those areas, I agree with that. 

Okay. So this appears there were not staples or 
these staples are not at this point in time 
present on this person? 

Well, I -- no, I wouldn't say that, not present on 
the nose. 

Oh, okay. Yeah. 

There could well be staples. There's a very good 
possibility that there were staples put in at the 
time when the autopsy was finished. 

Okay. Now that is not in the face portion, 
though, but perhaps in the skull or likely in the 
skull, is that what you're saying? 
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A Most likely. 

Q Okay. Now — 

THE COMMISSIONER: Did you say there could have been 

staples put in at the time of the autopsy being 
completed? Is that what you're saying? 

A And that's a possibility, yes. Your Honour. When 
we do these autopsies — "when we do", I don't do 
them, but I mean they're done by a morgue 
technician as a rule, but we're — those of us who 
are present, when we're at these procedures 
sometimes in order to approximate bone, for 
example, after you've done these procedures you 
wire them together. That's a possibility. 

THE COMMISSIONER: Thank you. 

Q MR. PLAXTON: Okay. And in this particular 

matter I believe we will hear evidence from Dr. 
Adolph as to examining the brain. Would that make 
sense that the head had been altered as well to 
facilitate that examination? 

A Okay. 

Q Does that make sense? 

A Yes. Yes, it is a good idea to ask Dr. Adolph 

about that. I don't know whether he did them at 
the time or it could have been done after, I don't 
know. 
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Q Now given — okay, if we can just get back to that 
one interview. Again, you weren't given a 
transcript, you don't know what the reporter said? 

A I'm sorry, which one are we referring to? 

Q Oh, the CBC interview with — 

A Oh, CBC. Okay. 

Q And granted you don't have a copy, I don't have a 

copy either, I don't think. Maybe somewhere, but 

A Okay. 

Q That was not your words, it's what a reporter said 
about what he or she talked to you about, is that 
correct? 

A Yes, that's nearly always the case, — 

Q Yeah. 

A — unless you're recorded live. I mean if you're 

recorded on air, then you've said what you said. 

Q Unless they can cut you off in time, is that — 

A Well — 

Q Okay. Now dealing with what you saw when you 

attended the scene. Also, there was nothing there 
that would lead a person to indicate Mr. 

Stonechild had been dragged to where he was? 

A Not to my observation at the time. You must bear 
in mind that I'm not the first person on the 
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scene. Others have been there. Somebody 
discovers the body, the police are called and 
people are walking around, although we do our best 
to be careful about footprints. And certainly 
snow is a good area to find footprints, 
nonetheless there have been a number of track 
marks around before I get there, some of which may 
well have obscured possible signs of dragging. It 
doesn't mean he was, it doesn't mean he wasn't. 
Okay. We're best left on that point to look to 
the Ident. people who showed up at the outset and 
the photographs? 

They would have better records than I would. 

Okay. Now just dealing with photographs while 
we're still here. Photo 42, please, of the 
original autopsy? Do you have the hard plate of 
42? I think it shows colours and so forth better 
than — 

Thank you. 

The marks we see on the thorax or the chest 
portion of that person, the stripes, I think you 
identified earlier as appearing to be marks from 
clothing or something similar? 

Yes, that's correct. 

Those sorts of marks are very common on a person 
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who has passed away in circumstances other than 
the hospital? 

Well, even in the hospital, yes, this is not 
unusual. 

Okay. That's the same sort of mark we see on the 
wrist above — on the -- what would be the right- 
hand wrist as well? 

Yes, that's correct. 

Okay. And, again, that wouldn't be uncommon to 
see marks like that — 

No. 

— on wrists or otherwise? 

No, it wouldn't. I have a note in my original 
note of which I've been corrected, of course, this 
was my original note, saying that the hands were 
withdrawn in the jacket, and this is entirely the 
sort of thing that could simply be a jacket 
marking. 

Okay. I think we — 

Now, generally speaking, if it were a harder 
object you would expect some kind of grazing or 
scraping or something. 

And we see none of that there, do we? 

Well, I don't see any, no. 

No. If we could have photo 23, please, from the 
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scene? 

That appears to be the picture of Mr. Stonechild 
once you had rolled him over, does that look 
familiar, sir? 

Yes, that's correct. 

And there we see his hands are withdrawn into the 
cuffs of his jacket? 

Yes, that's true 

And that, again, is consistent with the marking 
you saw on the one wrist? 

That would be consistent, yes. 

Now that general area, I think Mr. Halyk asked you 
about restaurants, cafes, that sort of thing in 
the area, bars. Your recollection was, no, this 
was basically an industrial area? 

That's correct. 

Okay. There is immediately to the east of that, 
though, I believe, and there was at the time a 
residential area, is that your recollection? 

To the east? 

Across Warman Road? 

Oh, oh, well, I -- well, certainly, but that's a 
way away. 

Maybe what, ten blocks maybe, eight blocks? 

I'm sure of that, something in that range. And 
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It's across the railway lines, too. 

Q Okay. So you have to walk? You're not going to 
drive across there probably? 

A I doubt it. 

Q Okay. Dealing with sudden deaths generally. In 
Saskatoon approximately how many sudden deaths 
would you as a coroner deal with in a year? 

A Well, once again that has changed enormously. 

When I came to Saskatoon there were three 
coroners, I was one of them, and Dr. Fogel was the 
most busy coroner in the day. And there was as no 
call system, they just called whoever would 
attend. And until he retired, which would be in 
the early '70s, I think he got the bulk of the 
work and then after that for about 20 years I got 
the bulk of it. So it would be 150 to 200 cases a 
year, some three or four thousand cases over that 
period of time. Since that time we've had a 
rotation of about ten coroners, so the system has 
changed considerably and we just take the days 
we're allocated now. 

Q At the time of Mr. Stonechild's death, that would 
be 1990, is that when you were doing say 150, 200 
a year? 

A Yes, that's correct. 
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Q And you were one of three or four coroners at that 
point? 

A Well, yes, and coroners become — ultimately 

retire, too, so by that time, yeah, there would be 
three, I think — 

Q And — 

A — three coroners, I think. 

Q -- would it be — now I understand this is an 

estimate, but the work, it was heavily weighted 
towards you, so what, we would have maybe two, 
three, four hundred sudden deaths a year? 

A Oh, no, not in this town. 

Q Okay. How many -- 

A No, no, the town, roughly speaking, has two, two 
hundred and fifty cases a year, I would imagine. 

Q Okay. And of those two hundred — and that would 
apply at 1990 throughout? 

A Oh, yes, a fairly consistent number over a lengthy 
period of time. 

Q Okay. And of those, say, two to two fifty, I 

imagine the large percentage of them were probably 
medical, non-deaths, would that be accurate? 

A Straightforward, simple cases, that's correct. 

Q Heart attack, whatever? 
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Yeah. 
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Okay. About what percentage, half, three- 
quarters, can you — 

More than that. 

Okay. More than three-quarters? 

Well, about three-quarters, I would imagine. 

Then the other one-quarter would fall into the 
suicide — 

Some — 

— accident — 

— questionable — yes, something like that. I 
have no idea. To be honest, I phoned the 
Coroner's Branch about the overall numbers, but 
it's difficult to piece them together. They've 
not collected data like this until quite recently. 
Okay. The technology available to you as a 
coroner today I assume is vastly more 
sophisticated than what you had at hand in 1990? 
Well, it's changing. 

Such things as DNA, other analytical techniques 
that did not exist? 

Yes, although I don't know that anybody here uses 
DNA techniques. That's not something I've yet 
been exposed to. 

Okay. 

I have no personal experience of it. 
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And in — 

I should comment really that, I mean, these things 
are expensive, and when I started being a coroner 
my entire fee for a case was $15, one-five. And 
then by the time the Stonechild case came along, 
it was 70, seven-zero, and that was my entire fee. 
I’d suggest that there aren't too many legal 
counsel who'd take a case for that kind of money. 

I think everyone in this room has. It's a — 

Okay, that's fine. That's commendable, but I'm — 
but there's — 

I think I'm kidding with you. 

Absolutely. But the point anyway is, we'll say 
now we've got the grand fee of $100, so I mean my 
office costs me $150 an hour to run, I don't care 
how you arrive at the numbers, I have to generate 
those dollars, and being a coroner is an expense 
to me. Why am I still a coroner? I actually 
enjoy the work. 

Okay. 

I mean we've got to keep a sense of perspective 
about this. 

Yeah. No, I appreciate. What you're telling us 
is, there's a scarcity of resources, is — 

Yeah, they just don't throw enough money at it. 
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It needs a lot more money, and then you get a 
crackerjack performance out of it. 

Okay. The -- I assume also, other than the 
already existing investigative resources of other 
agencies, you, yourself, as a coroner, don't 
really have any investigative resources; you just 
have yourself? 

Correct. And I phone other people for help. I 
phone the police for help and I potentially phone 
others, other colleagues or hospitals for help. I 
do my share of all of that. 

And in this matter, you come to the conclusion 
that there's no reason to suspect foul play in 
relation to Mr. Stonechild's death, and you would 
have related that to the police? 

No, that isn't my opinion. I mean I don't deny 
the possibility of foul play. I have no idea when 
and where and under what circumstances there could 
have been foul play. 

Okay, so you had no specific knowledge; just this 
is what I see, the gentleman passed away due to 
exposure to cold? 

And if the police can come back with me, with some 
constructive information about it which would 
enable me to change my opinion and therefore do 
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something significant about it, I'd do so. 

However, that didn't happen. And then in 2000 the 
RCMP came along and they copied my chart and asked 
me all kinds of questions, similar to what's going 
on today, and in essence that took it out of my 
hands. It was already the Chief Coroner's case by 
that time. As I've indicated, I was told nothing 
about that. 

Q And what you did have, and your reports and so 

forth, you would have passed on to the police, and 
you didn't have anything else to give them, is 
that — 

A That's correct. 

Q Okay. And — 

A They asked me about photographs that I'd taken, 

and I have looked for photographs and can't find 
any. It doesn't mean I didn't take any. I've got 
thousands and thousands of photographs. I just 
can't find any that pertain to this case. 

MR. PLAXTON: Okay. Thank you, sir, 

THE WITNESS: Thank you. 

THE COMMISSIONER: Doctor, I take it what you're 

saying is that you did not dismiss the possibility 
of foul play, is that right? 

THE WITNESS: That is correct. 
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MR. WORME, examining: 

Q Doctor, I hope to be brief with you. Since 1967 I 
imagine you've had, what, literally thousands of 
deaths that you would have attended on? 

A That's correct. 

Q Not really McDonald's, but thousands and 

thousands, sir, if that might be a — 

A I'm not to billions yet. 

Q Sure. 

A I hope it doesn't get there. 

Q Right, okay. You're familiar with the phenomenon 

of paradoxical undressing? 

A Yes. 

Q And I gather that you observed nothing at this 

particular scene that would suggest to you that 
this individual, that this young fellow was 
suffering from such phenomena or experiencing such 
phenomenon? 

A No, there was no indication of that. He was 
dressed. 

Q Other than the one shoe, and I wonder if we might 
just take a look at photographs number 27 firstly. 
You've already indicated that the absence of one 
shoe is certainly something that was unusual in 
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these circumstances? 

Yes, that's correct. 

And you'll agree with me that it would appear that 
the stocking foot is clearly worn away, and it may 
well have been worn away prior to his putting it 
on, right? 

Some of my own socks are like that. 

Certainly. And what about the other end, on the 
toe end, it would suggest to me, at least. Doctor, 
that this young fellow had walked some distance in 
that sock? 

Yes, entirely possible. 

And you would have observed that at the time in 
your initial examination of the scene? 

'I*m sure I did. I didn't record it, but I'm sure 
that, I mean, I would — 

But it would certainly strike you as unusual then, 
as I'm sure it does now, that that is an unusual 
circumstance — 

M' hm. 

— that I think has led you to the position that 
you had, and that is, it seems to me that you're 
suggesting that the police could have come back to 
you, as you expected them to, with further 
investigation, that would perhaps have prompted 
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you to come to other conclusions? 

Yes, that's possible. But the police sometimes 
can't find that information. 

Well, I mean they can certainly see what you and I 
can see — 

Yeah. 

— and everybody in this room can see up there? 
Yes, no question about that. 

And it would appear to me at least that they 
didn't bother to answer those questions? 

I can't answer that one. 

Well, they certainly didn't come back to you. 
Doctor, in terms of advising you that they have 
come to no conclusions regarding that particular 
image? 

No, but on the other hand I understand from prior 
evidence, which I haven't heard, that they used 
tracker dogs and couldn't find the other shoe, and 
that they did at least, for that purpose, they did 
do what they were paid to do; they tried to find 
it. 

Certainly. And in terms of, again, going back to 
the phenomena of paradoxical undressing, we are 
led to believe, or we've had other evidence that 
would suggest that when one is experiencing this 
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phenomena that people begin to feel a sense of 
warmth at some point prior to their collapse to 
losing consciousness, and begin to start 
undressing. That's certainly not the case here? 

It doesn't appear to be, no. 

And given the fact that that shoe was not found in 
the vicinity, that would suggest that indeed he 
wasn't suffering from that particular phenomenon? 
The paradoxical undressing, you mean? 

Yes. 

Yes, that's correct. 

Have you seen the photographs incidentally — 
could I see Robertson's 3 and 4, please? You had 
indicated that the marks on the wrists of the 
decedent were consistent with clothing marks from 
the way that he had his hands inside his sleeves 
in order to, I think as it's been described to us, 
in an attempt to keep warm. 

Could well be. 

And you haven't seen these photographs either, I 
gather? This would be photograph number 2. 

No, I haven't seen that. 

I wonder if we can see the next one, please, Mr. 
Stack? And you'd agree. Doctor, that it is as 
consistent with those marks being made by 
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handcuffs such as that, as it is with the fact 
that they were made with clothing? 

It could be, if the handcuff could be got into 
that position. These are not handcuffs really; 
they're wrist cuffs, of course. We call them 
handcuffs. 

Yes, certainly. 

But in fact they're applied to the wrist. 

Sure. It's a matter of semantics, though — 

No, I — 

— and you'd agree with me that those would create 
those kinds of marks; that's consistent? 

It could be. At least the smooth part of it looks 
as though it — 'cause I actually have that 
picture in front of me here to help me, so I can 
see that. It's a single indentation, however, so 
on the back of the hand, it actually goes around 
the hand, on the back of the hand this is a single 
smooth indentation, as contrasted with the area on 
the nose which appears to have two — 

Right. 

— lacerations. 

And it's unfortunate we didn't have perhaps more 
photographs that could perhaps provide us with a 
greater or a better view of this today and so that 
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you could come to a better conclusion; that would 
be fair? 

A Well if I'm capable of coming to a better 

conclusion. I might not — might not have been 
able to. 

Q Sure. And you were talking about the difficulty 
at — in 1990 with the kind of investigative 
techniques that were available to, well, police 
officers, among others; for example, DNA testing 
was at that point in time simply making its 
advent, that's right? 

A Yes. I forget the precise timing, but certainly 

in 1990 that would not have been something we'd be 
thinking about. Might dream about it, but not 
think about it. 

Q And it wouldn't have been common practice for the 
— and nor would we have an expectation that the, 
for example, city police would be able to employ 
such techniques; that was simply too advanced or 
sophisticated for them at that time? 

A I'm sure it was. And too expensive. They've got 
budgets too, I'm sure. 

Q And they had other possibilities and other 

investigat:ve techniques, including serology, that 
is the examination of blood type and such? 
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Yes. 

You're familiar with that. Doctor? 

They were available in those days. 

There would be things like luminescent lighting 
that would be available? 

Right. 

That is to say there's a certain chemical that's 
applied, and ultraviolet lights — 

Yes. 

— that would display blood that would otherwise 
be — 

Yeah, that's not new technology. That is not new. 
Yeah. But they would have had that in 1990, and 
to your knowledge that was not employed? 

I would think so. I don't know whether they did 
it or they didn't. I — 

Well, they certainly didn't tell you about it if, 
in fact, they did do it; you would agree with 
that? 

That's correct. 

And you had some expectation, from what I gather 
from your responses, that that perhaps ought to 
have been done, is that fair? 

My expectation was that if they found anything 
significant, they would let me know. 
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So from that answer, do I gather that they found 
nothing significant, or that they didn't let you 
know? 

Well, I would draw the conclusion then that if 
there was no further communication, there was no 
reason to communicate. 

I see. So either they didn't look, or they didn't 
find anything, or — 

X didn't hear about it. 

X see. I was interested in your comment. Doctor, 
that with less money, that you have less than a 
crackerjack performance, I believe is the way you 
put it, and I certainly appreciate the financial 
constraints that a person in your position has 
suffered, but I would suggest to you that in light 
of your responses to Mr. Halyk that certainly 
there has been a less than crackerjack 
performance, at least insofar as the police 
investigation of the day; would you agree with 
that? 

Not necessarily. 

You were satisfied with the investigation of the 
day, were you, in spite of the images that you've 
just had a chance to take a look at again? 

Well, those images are reconstructions, as I 
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indicate, and there are many ways in which you 
could have interpreted, there are other things one 
could have superimposed, and I would have had to 
have given you a possible yes answer to every one 
of those too. I mean, we're bringing up a 
question of handcuffs here, which I don't dispute, 
but other items could equally have been brought. 

Q So you were satisfied with the police 
investigation of the day? 

A Well, I was not dissatisfied. I heard no more, so 
% assumed that the issues were resolved; as far as 
they could be resolved, they had been resolved. 

Q Sure. And you've already told us that there was 
no formal process of communication between 
yourself and the Police Service, or the Police 
Service to you? 

A That's correct, and — 

Q And that would — I'm sorry, go ahead. 

A There isn't — what we're looking at here is how 

should potential homicides, or suicides, or 
traumatic deaths be investigated, and quite 
frankly, if you want my opinion. I'll give it, we 
ought to have special teams that do this kind of a 
thing. There are only a small number of people 
who are trained to do this kind of work. I have a 
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lot of experience in this, but we don't actually 
have a dedicated team which is routinely called 
out for all these things. Years ago I knew all 
the policemen who were involved in deaths and 
these days I know hardly any of them. The 
picture's changed a lot. I don't know how you get 
around problems like that. I'm sure there's a 
fiscal issue and training and all the rest of it. 
You may or may not be familiar. Doctor, but among 
First Nations people that there are particular 
ceremonies that might be undertaken when people 
pass on and go on to the spirit world; you're 
aware that there are ceremonies and such that — 
Yeah, I — 

— ought to be employed? 

M' hm. 

And I gather that that's not something that you're 
familiar with, or that you would do in your 
practice as a coroner? 

I'm sorry, I don't know now what you're talking 
about. 

Well, I mean -- 

I don't understand the question. 

Okay. Well, again, that when -- I'm asking if, in 
your experience, whether you're aware that among 
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First Nations people in certain events of death, 
particularly where someone is found in such a 
situation, that there are ceremonies that need to 
take place to ensure that the spirit of that 
individual can rest? 

A Okay. 

Q You're aware of that? 

A I'm aware that there are ceremonies. I'm not 

aware of the specifics of the ceremonies. 

Q All right. And then my question was, in follow-up 
to that, was whether or not you yourself, or 
anybody in the coroner's — or any of the coroners 
that you're aware of, or at the chief examiner's 
office, whether they employ, or even think about 
employing such ceremonies or technique? 

A I see. Okay, I'm sorry, now, I misunderstood it. 
No, I'm not aware of any of that at all. 

MR. WORME: Thank you. Doctor. 

THE COMMISSIONER: Other questions? 

MR. FOX, examining: 

Q In fairness. Dr. Fern, are you aware of any other 
ceremonies that Roman Catholics, for example, 
would like to see performed when someone passes 
away and do you see that they're performed any 
differently for them, if you come across someone 
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who's deceased; is there any training for any 
religion or culture in terms of how you should 
deal with deceased people at the coroner's office? 

A Well, there has not previously been. There is 

■Increasing cultural sensitivity these days, so we 
do get some indications. For example, I've 
forgotten the details, but the Chief Coroner I 
think has recently — recently, within the last 
year or so — written a note to suggest that we 
need to be sensitive to cultural issues. However, 
I don't have a detailed knowledge of different 
specific — 

Q And that would be all cultures and — 

A Well, regardless of the culture, yeah. 

Q Sure. 

A Do our best to respect whatever that culture — 

Q Yes. 

A — feels is appropriate. 

Q I'm not sure, when you were asked about 

paradoxical undressing if you — you indicated you 
were familiar with it. Are you able to say, or at 
least with it generally, are you able to say when 
the phenomena of paradoxical undressing, if it 
occurs in a freezing death, when it begins in 
relation to the actual time of death, or is that 
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something which is just a huge variable? 

A Well, every case is different, and it didn't 
happen in this case, so — 

Q And does it occur in every case of freezing death, 
or is it just something that sometimes you see? 

A Oh, it certainly doesn't occur in every freezing 
death. 

Q Okay. Doctor, I'm not sure if this was clarified 
when you spoke earlier. We've seen a number of 
photos of the scene and so on. Did you determine 
if — how many sets of tracks had gone out to the 
body? In other words, did it look like there had 
been one set of tracks that had gone through this 
particular lot to where the body was found, or if 
there was more than one set of tracks; in other 
words did it look like somebody had gone out 
there, come back, prior to the body being 
discovered? 

A By the time I got there, that was something I 
couldn't determine. 

Q Okay. Certainly if, for example, it looked as 

though there was a set of — a couple — two sets 
of tracks, for example, that had gone out to the 
body, this is before the body being discovered, 
two sets of tracks that went out to the body and 
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only one returned, that would create some further 
concerns or suspicions about what may have gone 
on; be fair to say? 

A Yes, you'd have to wonder how he got there and did 
he have some help getting there. 

Q Right. 

A This seems likely. 

Q If you saw one set of tracks leading out to where 
the body finally came to a rest, that would at 
least be an indication that that particular 
individual got there on their own power and their 
own steam, so to speak? 

A It would suggest that. 

Q Doctor, I know you reviewed your notes and I'm — 
when I look at those notes it seems as though that 
the first indication was that the individual that 
was found in the field was about 30 years of age. 

I think you've got that in one of your notes? 

A Correct. 

Q And then I think the, what you've now identified 
as the second note, was conveyed to you probably 
later that day on November 29th, that this person 
in fact was Neil Stonechild, 17 years of age, 
young offender, who was unlawfully at large; that 
was passed on to you later on in the day? 
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A That's correct. 

Q Would I be — would it be fair to say from that, 
that you could conclude that at least at the time 
that you attended at the scene, there was no 
indication from the police at that time as to who 
this particular person was; that that would have 
been information that likely would have come to 
you later on in the day? 

A Well — 

Q And the reason why I say that is the reference to 
the age 30. 

A Yes. When you find a frozen body, however, it's 
sometimes quite difficult to guess the age. I 
mean — 

Q Oh — 

A -- you can distinguish between very old and very 
young, but anywhere in-between is a bit more 
difficult. Now, I did give evidence earlier that 
I thought the police at the scene had said that 
they knew this person. However, they commonly 
know people without actually putting a name on 
them. I don't honestly have a detailed 
recollection of when the precise information came, 
but there's no arguing about my notes; I wrote 
them, so I mean -- 
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Q Sure, and — 

A — you have the copies and I have originals. 

Q — the initial note indicated that the individual 
was 30; the note later in the day indicated that 
this — 

A Clearly identified him as 17. 

Q Yes. 

A Correct. 

Q You indicated that you received, and you've got a 
note there that you received a call from Mr. Gerry 
Mason, who you understood was a relative of the 
deceased, Neil Stonechild? 

A That was correct, yes. 

Q And would that have been a phone call that had 

been placed to you, or did you try and track down 
Mr. Mason? 

A I have no recollection of that. I do have his 
phone number here, so I don't know whether that 
means that I got the number and I phoned him, or 
whether he phoned me and left a number and I 
called him back. Any of those is possible. 

Q Okay. Certainly in the conversation you had with 

him, he would have — you would have conveyed to 

him that you were the coroner involved in the 
death of Neil Stonechild, and that would have been 
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conveyed to him? 

A Actually they would know that — 

Q They would know that? 

A — before I would know them. 

Q Okay. 

A That's a common phenomenon. 

Q And you would have clarified with him that he was 
a family member, at least speaking on behalf of 
the family, or inquiring on behalf of the family 
what had happened to Neil, or if you'd come up 
with any conclusions as to what he had died from? 

A That would be correct. If they were not a family 
member, just somebody nosing into it — 

Q Yes. 

A -- I would generally be quite circumspect and give 
them very little information. 

Q Do you have any recollection of receiving any 

further phone calls after that date from Mr. Mason 
inquiring about the cause of death of Neil? 

A No, I don't. 

Q And any recollection receiving any further phone 

calls after that date from any other family 
members — 

A Not — 

Q — inquiring about the cause of death? 
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A Not that I recall, no. And the sequence in which 
I wrote these note — this note from Gerry Mason 
has on the top "Stonechild, Saturday, 01 December, 
1990, Gerry Mason." I almost certainly wrote them 
in the sequence in which they were being spoken. 

Q Right. 

A So I would take this off my answering machine, and 
I'd phone that number back at 3:35 p.m., and the 
rest is self-evident. 

Q That would have been, then, the discussion with 
him would have followed after that? 

A That's correct. 

Q Okay. I'm just going to ask you a few more 

questions about the photos, and I know, Mr. 
Commissioner, they've been up a number of times, 
but I just had a couple more I wanted to ask. I 
wonder if Mr. Stack could put on photo number 36? 
Looking at this photo, when you referred to 
lividity, you would be referring to — and I think 
you explained it; it's a process that if you're 
laying in a stationary position and become 
deceased, the blood will flow to the lowest — the 
lowest spot that you're laying, so to speak? 

A Yes, this is called pooling. 

Q Pooling. 
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A M' hm. 

Q And this would indicate, and the red marks that 

you see would indicate the lividity; that's what's 
depicted in the photograph? 

A Yes, that's correct. 

Q And that would be consistent with this person 

being -- lying in a face-down position after they 
became deceased, and the pooling of the — 

A Yes, largely in the right side. You can see the 
white area on the right shoulder, the deltoid 
area. 

Q Right. 

A So that would be a pressure zone. I mean all of 

us move all the time, you know, quietly because of 
relief of pressure in essence, so that we get some 
blood flowing through. 

Q Okay. Can we go to photo 42, please? And I know 
we've looked at this photo a number of times, but 
we've -- I don't have Dr. Dowling's handy little 
pointer so I'm going to go up here. Is it — 
you've been asked a lot of questions about this 
line here. These lines across here, these lines 
across here, perhaps even this line here, or this 
line here. Would you consider those all pressure 
points? 
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A Most likely. 

Q As opposed to injuries, that sort of thing? 

A Again, most likely. 

Q Did you detect, when you looked at the body, at 
any point to your recollection, either based on 
your recollection and your notes, any injury on 
the wrist indicating that there had been any 
scraping of handcuffs or hard metal objects on the 
wrist; do you have any recollection of that, or 
any indication of that in your notes? 

A No, I don't. 

Q And it would be fair to say that you don't see 

anything like that in the photos we do have today? 

A No, not in my opinion. 

Q Similarly, this area below the hands, this would 

be — this would have been the abdomen area of the 
body; that's the actual skin we're looking at 
there? 

A That's correct. 

Q And we see a number of lines across there. One 
wouldn't expect those to be caused by handcuffs; 
it would be fair to say those would be likely 
creases in the skin or folds of the clothing as a 
result of the body lying sort of on a face-down 
position? 
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A Yes, that would be clothing that would do that. 
They'd be lying on wrinkles in the clothing, in 
essence. That's a very common finding. 

Q Thank you. I'm going to have you look at one more 
photograph. This is referred to as photo 47. I 
won't ask that that be put up there, but if you 
could just look at the exhibit. 

A Okay. 

Q We see some lines at the — around the top of the 
waist, and we see some further lines that appear 
down sort of in the thigh area — is it 37? I 
apologize. Thirty-seven. No, it — everybody 
else has — 

A I'm fine. I'm fine. 

Q Do you see the lines I'm referring to — 

A Yes. 

Q — Dr. Fern? 

A Yes. 

Q Again, those would be consistent with basically 

the clothing marks that would have been left on 

the body? 

A It's a belt line, yes. A pant line, shorts and 

things like that. And those are, again, common — 
common markings. 

Q Okay. Doctor, you've been asked a couple of times 
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by Mr. Fox 

about dragging, whether there was signs this body 
had been dragging. It would be fair to say in 
booking at the autopsy photos, and the autopsy 
itself, there's no specific area where it appears 
as though the body was dragged that you were able 
to identify? 

A No, not -- not in that sense. But on the other 

hand he had snow up his pant leg. I mean, that's 
— that's — that's not something that you would 
expect if he'd walked across the field. 

Q Right. Although — and — although up his pant 
leg in the sense, do you know whether that may 
have happened, for example, if he'd walked into 
that ravine which is in the photographs, and was 
in deeper snow; is that a possibility? 

A Oh, I suppose it's possible. 

Q Okay. 

A I don't know what — 

Q But by dragging, normally we see sort of extended 
lacerations of whatever, scraping marks where 
exposed skin or body has been dragged; that would 
be fair to say? 

A Generally, yes, that's correct. 

Q Okay. And in this case no specific examples of 
that, embedded dirt or gravel or anything like 
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that — 

A No. 

Q — that were detected? 

A No, those would be abrasions, and I don't see any 
abrasions. 

Q Okay. 

A Not like that. 

Q You were asked about information, if you'd been 

advised that Saskatchewan Police Service — or, 
sorry, the Saskatoon Police Service had been 
contacted in relation to Neil Stonechild on 
November 24th, 1990, indicated you had no 
recollection of that, and whether or not that's 
something that you should have been advised of or 
made aware of. If the information was that there 
had been a complaint involving Neil Stonechild in 
the evening, late hours of November -- near 
n\idnight of November 24th, 1990 and the police 
were dispatched to try and locate Neil Stonechild, 
went to the complaint and he was gone on arrival, 
was no longer there, so there was no actual 
contact with him, would you have considered that 
information in any way significant in your job as 
a coroner? 

A Well, possibly, if it had some other outcome, but 
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I mean in essence the police get lots of calls 
like that, or I would assume they do, and they 
sometimes find the party they're looking for and 
sometimes presumably they don't. Otherwise people 
wouldn't be at large for as long as they are. 

Q Fair. And I think we might hear something about 
that later on, but if it was a situation where 
there was a call on him and they went out and he 
wasn't located, fair to say that might not be a 
very significant factor in your role in 
determining cause of death here, or the other 
questions you have to answer? 

A I would have a tough time figuring out what impact 
it had on what we were doing. However, if they 
subsequently discovered where he'd gone and there 
were other things involved that they could 
identify, that might change my way of thinking. 

Q Sure, if they had some additional information as 
to his whereabouts that might be of assistance? 

A Oh, yeah. 

Q When we looked at the photographs. Doctor, we see 
that the lips are quite black in autopsy photos, 
and I think we've heard some evidence that that's 
something that you might typically see if someone 
has froze to death. Are you able to comment on 
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that or not? 

A Yes, that's often common. 

Q Okay. And did you attribute the black lips that 
we see in the pictures here as being as a result 
of the freezing? 

A Yes, I did. 

Q Do you know if any of the other marks that we see 

on the face are discoloured or blackish in colour 

because of that same phenomenon; do you know if 
that had any impact or not? 

A I'm not quite sure I understand the question 
there. 

Q Sure. The lips themselves are black. They're 

obviously discoloured. Maybe if we could put up 
photo — photo 41 perhaps. We see, obviously the 
l,ips are significantly discoloured there; they're 
quite black. Do you know if that same phenomena 
would have any effect on the colouration of the 
other marks that are on the face; for example, the 
scrapes on the nose? 

A And are they related colours, you mean, is that 
the — 

Q Something causes those lips to go black when 
there's a freezing death occurs? 

A Yes, I agree with that. The lips are very, very 
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richly supplied with blood, as I'm sure you know. 

Q Yeah. 

A And they're a very sensitive organ, so they do 
discolour like that. 

Q And so I'm just asking, do you know if there would 
be any effect on the colouration of the other 
marks — 

A No, I — 

Q — as a result of that same; are you able to 
comment on that? 

A No, I don't think there's any influence there. 

Q Doctor, did you — you were asked about blood on 

the clothes and so on. Do you have any 
recollection of seeing blood on the clothes of 
this body when it was found? 

A No, I don't. 

Q And I'm assuming if you had seen some blood, you 
would want to have that followed up and 
investigated? 

A We would normally do that. 

Q Did you see any blood on the face of the — of the 
individual? In other words do you recollection 
[sic], for example, seeing the face covered in 
blood of anything like that? 

A It was — no, I don't recall that at all, and 
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certainly the pictures are as much blood as we saw 
at the scene. 

Q And when you — 

A As best I recall. 

Q And that blood would be assuming that that scab 

blood that we see in the marks, that would be the 
extent of any blood that you saw at the scene, at 
least, based on your recollection and the 
photographs? 

A That's correct. 

Q I wonder if we could put up photograph number 19, 
please? We see what appears to be some, if you 
come from a Saskatchewan farm you'll recognize the 
weeds there, but those are stalks of weeds that 
obviously are now hard and dry; that's what we 
would see in terms of the growth in the snow? 

A Yes. 

Q If we go to photograph 21, I think it's depicted 
there as well? 

A Yes, that's correct. 

Q In fact we see, on that particular picture, right 
beside the body, a fairly large stalk? 

A Yes, that's correct. 

Q It would be fair to say that those particular 

stalks, at this time of year, would be — would be 
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1 quite hard, would be quite brittle, and in some 

2 cases actually quite sharp? 

3 A Oh, yes, they probably would. 

4 Q And is it possible. Doctor, that falling on to 

5 something like that that's depicted to the side of 

6 the body could cause a laceration or an abrasion 

7 on the face? 

8 A It could cause a laceration, but that doesn't mean 

9 it did, because — 

10 Q Oh, I'm not — I'm — 

11 A Okay. 

12 Q We're a long ways away from being able to say it 

13 did. I'm just asking if — 

14 A Okay. 

15 Q — it's possible it could. 

16 A It could. 

17 Q Yes. I wonder if we could put up figures 1 and 2 

18 again? 

19 MR. HESJE: Mr. Fox, I'm not sure we know which 

20 ones you want. 

21 MR. FOX: It's the comparisons. And I'm just 

22 about done, Mr. Commissioner. This is the last 

23 matter I was going to raise with this witness. 

24 Q If I can have you look at what is photograph 

25 number 41 which is the one on the right-hand side 
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it would be fair to say that if we look at the top 
mark on the left--hand side of the photo that it 
appears to begin to deviate back up? Would that 
be your observation. Doctor? 

A The top laceration appears to me to be a single 
laceration extending from the left side of the 
nose across what we call the bridge of the nose or 
the lower end of the bridge of the nose, and I'm 
not sure that you're seeing that second piece 
above it on the right? 

Q No, no — 

A — are you suggesting — 

Q — just talking about this here. 

A Just that one piece? 

Q Yeah. Maybe let me put the question perhaps 

this way. If we assume that these two marks were 
made at the same time in the area that I've 
identified, and let's assume they are parallel at 
that point — 

A Mhmm. Yeah. 

Q — if we follow along to the left it would be fair 
to say that the lower mark is beginning to deviate 
downward and it appears as though the upper mark 
is beginning to deviate slightly upward. 

A Yes, that's correct. 
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Q You would agree with that? 

A M' hm. 

Q And similarly if I look at these two marks, if I 

look at going right to the right side of the photo 
as I'm looking at it, the top mark begins to again 
appears to be deviating up somewhat, the lower 
mark, I'm not sure that that's deviating up, it 
appears probably more to be going straight, but 
the space between them seems to be widening. At 
least it appears that way from the photograph? 

A Well, that — that's possible. There may be some 
distortion, of course, on a photograph so — 

Q Oh, I agree with that, but at least certainly when 
we look at the photograph that's how it appears. 

A Certainly that. They do look deeper on the left 
side of the nose. There could well be scratch 
marks too. Fingernails could do that. 

Q Sure. But if we — if we were suggesting that 
these two marks were caused by a single object 
with one application of force, they of course then 
should remain parallel throughout, correct? 

A Well, that would depend again. I mean, if the man 
was moving when this happened, he -- he would 
probably take some defensive action if some such 
an episode occurred and it might change the — 
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Q Except that if we're talking about a single 

application of force, the force should remain 
parallel. In other words, if we're saying one 
application of force by one object caused these 
marks then they should remain parallel. 

A Well, if evenly applied. 

Q Yeah. 

THE COMMISSIONER: But wouldn't that depend on angle 

of the nose and whether the nose was thicker or 
thinner, what the plane of the nose was? 

THE WITNESS: Yes, it certainly would. Your 

Honour, yes. 

Q MR. FOX: And just following on that, why? 

Why would that make any difference? Why, if — if 

we're suggesting this parallel edge was applied, 
why is it going to leave a wider mark on one spot 
and a narrower spot on someplace else, or why 
would one be curving up and the other be running 
straight? 

A Well, as I have mentioned, if they were evenly 
applied, I agree, you would expect them to be 
parallel, straight lines. If they're not 
necessarily evenly applied, and I wasn't there 
when it happened. I just don't know. 

Q So maybe more than one application of force then. 
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application but not necessarily evenly applied. 

Q Except what -- how do you get the deviation, and 
— and I'm just trying to understand how do you 
then get the deviation in the two lines? 

A Well, I suspect that if that happened to us and we 
were conscious we'd be taking some kind of evasive 
action at the same time. 

Q I understand that, and I understand why it might 
not be as deep on one part than the other. I'm 
not sure why though they would be of a different 
width at one area than the other. 

A Well, neither am I. 

MR. FOX: Thanks. That's all I have. 

THE WITNESS: Thank you. 

THE COMMISSIONER: I gather there'll be other 

examination, will there? Then we'll — we'll take 
a break. Fifteen minutes? 

(PROCEEDINGS ADJOURNED AT 3:18 P.M. & RECONVENED AT 3:42 

P .M. ) 


THE COMMISSIONER: Mr. Watson? 

MR. WATSON, examining: 

Q Dr. Fern, my name is Jay Watson, I act for Officer 
Senger. I just have a couple of questions for 
you. Firstly, I wasn't aware until you testified 
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this morning, so your fee for acting as a coroner 
is $70 a flat fee no matter what is involved in 
each particular case? 

A Well, it was at that time. It's now the princely 
sum of $100. 

Q And do you have any idea of what — how many hours 
you would have spent roughly dealing with this 
particular case back in 1990? 

A No, not particularly. I mean, I attended the 

scene and I had some things to think about, I have 
notes to dictate and things of that kind. 

Probably a few hours. 

Q And you're given no extra fee with respect to your 
office or anything else from the provincial 
government? 

A No, none whatsoever. 

Q So you're responsible for your own secretarial 

expenses and whatever is necessary to do letters 
and create documents. 

A That's correct. 

Q Now, the address you were given was the 800 block 
57 th Street, correct, when you first attended? 

A Yes, if that's the address I gave you, yes then. 

Q So you would have arrived and parked on 57 th 
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A I would imagine, yes. 

Q Now, just with respect to the location of the 

body, do you recall was the body to the right side 
of the Hitachi building, the left side of the 
Hitachi building as you're looking from 57 th 
Street, or behind the building? 

A 57 th Street is an east-west direction and you 

would — you would -- I would go up Miller Avenue 
to 50 — to that street — 

Q Correct. 

A — turn left — 

Q Yes. 

A — and the Hitachi building is on the north side 
of that — 

Q Yes. 

A — and the body was found to the — to the east 

side of the Hitachi building, if I -- yes, that's 
correct. 

Q So to the right side of the building. 

A To the right, yes, to the Miller Avenue side of 
the Hitachi building, if you want to put it that 
way. 

Q All right. 

A Well, I think that's correct. I'm sure it's 
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correct. 
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Q Okay. 

A And, in fact, I don't think at that time there was 
anything beyond the Hitachi building. I could 
be mistaken. Flexi-Coil is somewhere out there 
too — 

Q All right. 

A — very close to there. 

Q Now, with respect to blood alcohol level, you 

indicated that you thought that .15 would have 

been fairly close to the actual blood alcohol 
level at the time of Mr. Stonechild's death, 
correct? 

A Yes, that is correct. 

Q Now, I assume that — well it's true, is it not, 
that while he was alive, assuming he's not 
drinking any more, he would have been metabolizing 
blood alcohol and the blood alcohol level would 
have been decreasing as time went by, correct? 

A While he's alive, yes. 

Q Thank you, sir. 

A Blood levels persist for a while, for about five 

hours, and after that they — the body metabolizes 
— a young person like him, he — he couldn't be a 
chronic alcoholic, however you define it, at that 
age, even though he may have been a steady 
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drinker. So he would be able to metabolize 
alcohol at a fixed rate which is about 10 grams 
per hour. That's the maximum rate. And there is 
some odd features to this because there was a 
story that he'd had a 26 of something or other on 
— was it the Saturday night? If that's the case 
that would have given him a fairly substantial 
blood alcohol. If he'd have died on the Sunday, 
for example, one would have imagined a higher 
blood alcohol level than that. So I wrestled with 
this quite a bit. How would you drink that much 
alcohol? I've never drunk that much alcohol, but 
I would imagine that I wouldn't be in great shape 
if I did, and the odds are, therefore, that it 
would take quite some hours to metabolize that 
much alcohol. So if that did occur that would be 
on the Sunday and there's a very good possibility 
therefore that he'd be completely clear of alcohol 
by the time he died if he didn't drink any more in 
the meantime. However, he may have drunk more. 

Q Right. Okay. 

A And I don't know that. And he had frozen food in 
his stomach, so food would delay absorption of 
alcohol. 
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Thank you, sir. 
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A There are many possibilities there. 

MR. ROSSMANN, examining: 

Q Thanks, Dr. Fern. Could you put up photograph 42, 
please? 

A Okay. Thank you. 

Q Doctor, on the screen we have photograph 42 and 

I've given you the hard copy of that which I think 
is a little more detail -- or a little more 
detailed. And looking at this mark over the 
wrist, and it goes under the wrist as well or 
under the hand, I guess, is that — that's fairly 
far up on the hand. That's, I think you said, not 
where you'd wear handcuffs according to your 
understanding? 

A Yes. I, personally, do my best not to wear 
handcuffs, but — 

Q If you were to wear them is that where you think 
the — the person requesting you to wear them 
would put them? 

A I'm not sure they'd request me. But your point's 
well taken, I think they would be on the wrist and 
I doubt if you could them on the hand. 

Q So they'd be more in this area? 

A I would think so. 

Q Okay. 
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Certainly these handcuffs here, if this is the 
typical size of the handcuffs that would have been 
applied I'm not sure how one would get them on my 
hand, for example. 

M'hm. 

On the wrist certainly. 

Another point, if you look in this area, in this 
area of the thumb along the sort of longitudinal 
line of the thumb, there's — there's a bone or a 
hard area in there. Is that right? 

Yes. 

So if this line over the wrist extends up and 
under, it extends down, if that was caused by a 
handcuff which is made of steel and doesn't give, 
wouldn't you expect the mark to be continuous over 
this hump of bone here? 

Well, it would depend if the handcuff were 
completely round. Maybe I should look at it. 

Well, it is pretty round so it doesn't have an 
obvious knuckle on it in that regard. That is, of 
course, the base of the proximal phalanx of the 
thumb and it is a bone that projects like that, I 
agree, so it certainly would be reasonable to 
expect that there would be an indentation over 
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Now, looking at the — the hard photographs, do 
you see any indentation there at all? 

No, I don't. 

Could you put up photograph 41? Now, Doctor, 
you've seen this many times before today. In this 
area of the nose, that's pretty soft tissue. 

That's right near the nostril edge, right? 

Yes. 

And back on this side when you get further down 
it's also in a soft area and the bone being in the 
middle on — on the bridge of the nose — 

Yes. 

— or the cartilage, I guess. 

Yes. 

Correct? 

M'hm. 

Just before we leave this picture, do you notice 
this mark here? 

Yes. 

Is it possible that's a thumbnail and those are 
two fingernail scrapes? 

Yes, it's possible. 

As if somebody grabbed the person by the face and 
pulled over in a motion? 

Well, something like that is possible. 
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Now, bearing in mind that this mark is pretty deep 
over here and, it's hard to say from a photograph, 
but it seems to get a little more shallow here, 
just bearing that in mind for a second could you 
then put up photograph 36? Now, Doctor, in 
photograph 36 you can see the edge of that mark, 
the bottom mark on the nose. I think you can see 
it better in your hard copy. 

Yes, that's correct. 

Now, again, that's a very soft, fleshy part of the 
nose, is it not? 

Yes, it is. 

So if you were making that mark by being bashed or 
scraped with handcuffs, isn't it — is it feasible 
or reasonable to assume that a handcuff could make 
a mark like that on the soft, fleshy part of the 
nose like that in one continuous motion? It 
doesn't seem feasible to me. 

You mean could it happen? 

Is it likely? Is it more likely that it was 
handcuffs or — or more likely it was something 
else? 

No, it could be handcuffs. I mean, it — it's 
possible. 

Is it likely though? 
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Well, I wouldn't say it's likely but it's 
certainly possible. 

M'hm. Okay. Now, Doctor, you had some notes 
about a conversation with someone on Toronto. Do 
you have those notes in front of you? 

Well, I'll find them. M'hm. Yes, go ahead. 

You have them? 

Yes, I do, yeah. 

I'm often accused of having illegible handwriting 
too, but it's just everybody else. Could you read 
those notes for me? I'm sorry, I couldn't read 
parts of it. Could you just read them to us? 
Goodness, Your Honour, that's barely believable 
that someone can't read my writing. However, this 
is Wednesday, the 28 th of June, 2000. "Brian 
Hutchinson, Toronto, Saturday Night Magazine." I 
don't know what time of day he phoned. "Neil 
Stonechild." And he told me that he has a copy of 
Form B — that's the Coroner's Report Form to 
which we've already had some evidence — and a 
copy of the Autopsy Report. He also had autopsy 
photographs. I told him I didn't have the 
photographs. He said the face was badly damaged 
and that the funeral director had to staple the 
face. He asked what would be the reason for 
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by Mr. Rossmann 

dissecting the face and what I've written here is, 
"That's the pathologist's decision." And at the 
bottom I have written, "My report stands," also, 
"The autopsy, you should contact the pathologist 
about the autopsy." I have no idea whether he 
followed it up or not. 

Q I see. 

A I have no idea. 

Q So, just so I understand, he was telling you that 
he had the photos and the autopsy form? 

A That's correct. 

Q And you hadn't given them to him? 

A I didn't have them. 

Q Okay. 

A Until this — these — these sessions or I haven't 
seen photographs. 

Q I guess — 

A I'm sorry. 

Q I guess you had the form but not the photos. 

A Correct. I had the form. 

Q But you hadn't given them to anyone. 

A No, no, I -- I have not seen photographs until 

this session. 

Q Did he tell you how he came into possession of 
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by Mr. Rossmann 

A I don't remember asking him. I don't know how he 
came by them at all. 

MR. ROSSMANN: Okay. Thank you. Doctor. Those 

are all my questions. 

THE WITNESS: Thank you. 

THE COMMISSIONER: Does that exhaust everybody? 

MR. WORME: Mr. Commissioner, the family did 

ask if I might, by way of re-examination, simply 
ask one question. 

THE COMMISSIONER: What is it? 

MR. WORME: That is in relation to photograph 

41 we have looked at a number of times, obviously 
the bottom lip is quite black. They want to know 
simply why the distinction between the top lip and 
the bottom. 

THE COMMISSIONER: You should probably have asked your 

question at the microphone, but -- I thought that 
had been explained earlier, but did you hear the 
question. Doctor, why is the lower lip — 

THE WITNESS: Yeah. 

MR. WORME: Again, the — the question — 

THE COMMISSIONER: — dark and the upper lip is still 


THE WITNESS: 


Yeah. 
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fairly rosy. 



1854 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE WITNESS: Actually that — 

THE COMMISSIONER: Is that an accumulation of blood? 

THE WITNESS: Actually they're both cyanosed, 

cyanosis is the correct term for this and they are 
both cyanosed, the lower lip more so than the 
upper lip, but I don't think that's particularly 
unusual or significant. 

THE COMMISSIONER: Why is — 

MR. WORME: Or the bottom one seems — seems 

swollen or it looks larger? 

THE WITNESS: It does seem — it does seem 

swollen, but when it freezes it — the lip was 
frozen, of course, and blood swells — I'm sorry, 
the water would swell and the tissues are mostly 
water, aren't they? Our tissues are water and 
they do tend to swell, and the lip is soft tissue, 
so that would be perfectly understandable. I'm 
sorry. Your Honour, I didn't quite catch your 
question. 

THE COMMISSIONER: No, that's fine. 

MR. WORME: Thank you. 

THE COMMISSIONER: Do you have anything further, Mr. 

Hes je? 


MR. HESJE: I do not. 

THE COMMISSIONER: Thank you. Doctor. You're excused. 
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THE WITNESS: Thank you very much. 

MR. HESJE: Mr. Commissioner, if we could have 

just one moment. It's the intention that I 
proceed with -- or conclude with Rene Lagimodiere. 

THE COMMISSIONER: Very well. 

MR. HESJE: And I believe he's just out in the 

hall. 

RENE MICHAEL LAGIMODIERE, previously sworn, testifies: 

MR. WORME, examining: 

Q Mr. Lagimodiere, do you mind if I call you Rene? 

A Yes. I don't mind. 

Q Oh, okay. Thank you. You have, by the looks of 
things, and I've been looking over the transcript 
of your examination-in-chief the other day, you 
have provided some 24 years of total service to 
this fair city. 

A Twenty-five years and three months. 

Q Twenty-five years. And at the time of this 

November incident it would have been, I think you 
had told us, some 16 years at that particular 
point. 

A Yes, approximately. 

Q You would have achieved the rank then of — of 

what? 

A I was a constable in 1990. 
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by Mr. Worme 

Q All right. You would probably be happy to know 
that you've been described by some of your 
colleagues as a conscientious member, as one who 
has maintained impeccable notes. 

A Thank you. 

THE COMMISSIONER: Happy or relieved, one or the 

other. 

THE WITNESS: Yes, both. 

Q And I understand that you're now currently 

employed at the legislative buildings in Victoria 

A That is correct. 

Q — British Columbia? And you've been good enough 

to come out here to provide us with your testimony 
about these events dating back to 1990. 

A Yes. 

Q And I appreciate how it's certainly difficult for 
you to, without the aid of your notes or the 
reports that you would have created at the day, to 
be able to tell us with any kind of precision 
exactly what would have happened, the steps that 
you would have taken and that sort of thing. 

A Yeah. You're welcome. 

Q Now, that area back in 1990, the area that you've 
showed us in the overhead map or in the aerial map 
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by Mr. Worme 

that had been provided to you, that area was 
fairly vacant back in those days. 

A I believe so, yes. 

Q Yeah. In fact, it was undergoing just recent 

development at that particular time. Indeed, I 
think in some of the photographs we've seen there 
are depictions of construction or buildings that 
are presently under — under construction. 

A Yes. 

Q And the roads, as I understand it, there may not 
have been street lights, or do you recall whether 
or not there were street lights there on 57 th ? 

A I couldn't say for sure. 

Q Or 58 th Street? 

A I couldn't say for sure. 

Q And you would have went there in the daytime so 

you wouldn't have made a note about it? 

A That's correct, yes. 

Q And the — the parking lot, I think you've told 
us, certainly there was no gravel at that — or 
pardon me, there was no pavement at that time I 
think you'd indicated, that it was a gravel 
parking lot? 

A I believe I did say gravel initially and then 

after that I wasn't too sure. It, you know, for 
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some reason gravel came to my mind but I couldn't 
say for sure where — 

Sure. And just along those lines do you recall 
whether or not, having some time to think about 
it, and just again that parking lot, whether or 
not the parking lot was recently cleaned, whether 
it had been blown over, whether it was blown in, 
that sort of thing? 

I have no recollection of that, no. 

And you certainly, in terms of your testimony to 
us, were unable to tell us whether or not there 
were footprints that you've told us about leading 
up to the body, whether or not there were 
footprints going through the parking lot. Is that 
fair? 

That's — that's fair, yes. 

When you told us that you had — you had walked 
from the business in the footprints that you had 
followed, you described them as essentially, and 
again I don't want to put words in your mouth, but 
you've described them as essentially running in a 
straight line, correct? 

I don't recall. I don't recall saying that, no. 
Are you talking about the footprints that would 
have been left by the deceased or — 
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That's — that's correct, the footprints that you 
had followed up to the body, is it your 
recollection today, sir — 

Oh, yes. 

— that — that they were in a relatively straight 
line? 

Yes, I believe so, yes. 

And judging from that, did you make or come to any 
conclusions as to an objective, that is to say 
some place that this person was intending on 
reaching and obviously did not? 

No, I did not form an opinion in my mind at the 
time, no. I -- I wondered, you know, how he got 
there, first of all, and where he was going. 

Sure. And that — and that — I mean, the fact 
that he was out there where there's really no 
buildings around other than these buildings that 
are under construction and businesses — 

That's correct, yes. 

— there would be no apparent reason for an 
individual, particularly of that youthful age, to 
be out there. 

Yes. And then at the time I must say that I -- I 
had no idea how old he was or (inaudible) you 
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Sure, and I -- and I think you've told us or at 
least your report might have told us — 

Yes . 

— that the initial assessment was that this was a 
much older individual. 

Yes . 

And I gather you would have came to that because 
of the way that the — that the facial features of 
this individual had compressed — 

Correct. 

— in the course of — of his — of his dying, or 
postmortem. 

That's right. 

But in any event, you went up to the — up to the 
body and I think you'd indicated to us that you 
touched the body at some — at some point and then 
made the determination that — that it was, in 
fact, deceased. 

That's correct. 

And can you tell us where you would have touched 
the body? Do you recall at all today, sir, 
whether it would have been, you know, on the face 
or at some exposed area? 

I'm not -- I -- I don't recall but I -- I'm 
assuming I probably would have went towards the. 
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you know, whatever skin was exposed, so probably 
around the neck area, you know. 

Q And your determination at that point was that, in 
fact, that he was deceased and I think you told us 
then that you went back to your vehicle to call 
for the coroner. 

A Yeah. Yes. 

Q And I think in describing your activities or at 
least your responsibilities that your initial 
responsibility was, one, to survey the scene — 

A That's correct. 

Q — and the second was to determine if there were 
obvious signs of foul play. 

A Yes. 

Q And as I recall one of the final things that you 
had indicated yesterday to us, sir, was that if 
there were obvious signs of foul play then your 
duty at that point would be to alert the patrol 
sergeant or the — the area sergeant? 

A Yes, I would have probably advised the dispatcher 
and then, in turn, they would have contacted the 
area sergeant. 

Q You had a chance to see some of the photographs, 
sir, that have been shown here? 

A Yes. 
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Q And had you seen those photographs before your 
attendance here today, sir? 

A Yes. 

Q Would that have been yesterday or at some earlier 
point in time? 

A No, no, I -- I saw them about two months ago — 

Q And that — 

A — some of the photographs, not all of them. 

Q And that would have been shown to you by the RCM 
Police? 

A No, by Mr. Martell. 

Q Mr. Martell of the Commission of Inquiry? 

A That's correct, yes. 

Q And were those photographs to the best of your 

recollection, sir, what you recall seeing back in 
November of 1990? 

A Some of the photographs. 

Q The photographs of the scene I would suggest to 

you — 

A The photographs of the scene, yes. 

Q -- would certainly seem familiar to you I -- 

A Yes. 

Q — I would think. 

A Yes. 

Q But the autopsy photographs, the photographs that 
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now that we have had displayed up on the screen a 
number of times — and I wonder, Mr. Stack, if we 
might take a look at photograph 40? That's not a 
photograph that — that you would have seen other 
than — other than shown to you by Mr. Martell, I 
gather? 

A That's correct. 

Q You weren't present when those photographs were 

taken, I gather? We were told that they were 
taken by one Sergeant Morton. 

A I was not present. 

Q You were present at the scene though when Sergeant 

Morton was taking pictures of the scene? 

A I was. 

Q And this is not something that you recall seeing 
when you went up to the body to touch the body? 

A Definitely not, no. 

Q When the body was turned over, this is not 
something that you can recall, sir, today? 

A Do I recall if — 

Q Do you recall seeing those kinds of — 

A Oh, no. 

Q — injuries, sir, on the body when -- 

A No. 
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it was turned over back in 1990? 



1864 


Exam R. Lagimodiere 
by Mr. Worme 


No, I don't recall any injuries, no. 

If we can look at photograph 41, Mr. Stack, 
please? And surely, sir, if you would have seen 
injuries of that nature and kind depicted in that 
photograph, that's something that would probably 
stay in your memory, would it not? 

I believe it would. 

But that's not something that you can tell us 
today that you recall having seen when you 
examined the body being the first person on the 
scene in November of 1990? 

No, I don't recall seeing any injuries. 

And clearly there was no blood in the area that 
would lead you to do a closer examination to look 
for such injuries. 

That's correct, I didn't see any blood at the 
scene. 

And, in fact, it didn't look to you like this 
individual had been staggering or had been losing 
consciousness or anything other than the fact that 
they were walking in a straight line? 

Well, other than the — the impressions left in 
the ravine north of where he was laying — 

Okay. 

-- you know, there was some indication there that 
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he was — 

Q That this individual had fallen -- 

A -- would have been staggering or falling. 

Q And looking at those impressions, sir, in the 

ravine and other areas where it would appear that 
— that the person had come to rest at some point 
in time, however briefly, did you examine that 
area or those areas for blood at all? 

A I -- I can't — I don't recall specifically 
looking for — for any blood. 

Q And you would have certainly made some note of 

that in your report had you found blood, I would 
think. 

A Yes, I would have. 

Q If we can look at photograph 28 — or 27 firstly? 
And that's something that you had seen, Rene? 

A Yes. Yes, obviously. I — I actually don't 

really recall, but it -- I know I mention in my 
report that — 

Q You have no recollection today, sir — 

A Well — 

Q — of having seen something like that? 

A Well, yes, I do, but I mean -- 

Q I want you to tell us then about — 

A — to try to visualize it now and — 
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Q Right. 

A — I really — can't really recall exactly, but I 
remember that he — that he only had one shoe on 
and — 

Q Certainly an investigation where you find a young 
fellow with one shoe in the middle of nowhere, 
that's something that'd stick in your mind. 

A I — yeah, it probably would, yes. 

Q Well, not probably — 

A Well — 

Q — but I wonder if you could tell us today, sir, 
whether or not that's something that you actually 
have a recollection of — 

A Yeah. 

Q — or is it simply a backfill from having looked 

at these pictures and having read the reports that 
you have prepared at the time? 

A And again you mention a young person and again I 
didn't realize how -- how old the individual was. 
But, yes, I do recall the person having one shoe 
on. I see from the photograph that it's his right 
shoe that's missing but other than that I don't 
recall exactly which one it was, but — 

Q And you'll agree with me that it looks like this 
individual has walked some distance given the 
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nature of the sock and the way that the sock, 
number one, is worn out, but more importantly the 
front end of the sock is quite worn, it's dirty. 
Yes, I can see that, yes. 

And that would be consistent with walking without 
a shoe for some considerable distance? 

Yes, I believe it would be, yeah. 

And in looking at the tracks that led up to that 
area, particularly in the parking lot, did you 
notice whether or not the parking lot was dirty 
such that it would create that kind of impression 
on the sock, or that is to say, to dirty the sock 
in that fashion? 

I have no recollection of the condition of the 
parking lot, though. 

Again, just going back to the footprints, you 
observed the footprints and I gather you would 
have walked beside them or — or did you walk in 
the footprints themselves? 

No, I didn't walk in the footprints, no. 

Did you notice — 

I would have walked beside them. 

I'm sorry, go ahead, sir. 

I would have walked beside the footprints, yeah. 
And in walking beside the footprints do you recall 
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whether or not you created your own set of 
footprints or did you step in another set of 
footprints? 

No. 

If you can recall. 

Well, I -- I don't really — really recall, but if 
there were other footprints there other than what 
the deceased left, I — I don't believe I would 
have walked in them. I would have walked away 
from them, you know. 

And the two individuals, the civilians that had 
been the ones to make the call into the police 
service, do you know whether or not in their going 
up to assess what it was that they had saw, 
whether or not they had left a set of footprints 
going up to the body? 

Yeah, I -- I don't recall, but looking at my 
report from yesterday I believe it indicates in 
there that one of them went up there first and 
stopped 10 to 15 feet prior to, and then — and 
then it's also mentioned in the report that other 
individuals from the work site walked over in that 
direction. 

So the scene was essentially contaminated before 
you arrived there? Is that — would that be a 
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fair assessment, sir? 

A Well, up to a certain point, yes. 

Q All right. And that 10 or 15 feet that these 

individuals had walked toward the body, do you 

know whether or not they had walked in the 
decedent's footsteps, or had they created their 
own — their own road? 

A I have no recollection. 

Q And you didn't make any note about that at the 
time — 

A If it's not in -- 

Q — either in your report — 

A If it's not in my notebook or in the report then I 

didn't make note of it, no. 

Q And your job, as I — as I understand it at that 
point then was to secure the perimeter. 

A Yes. 

Q And you did so by I think you told us by parking 
your car sort of on the street at the nearest 
location that vehicles or motor vehicle traffic 
could come toward that area? 

A I believe that I was parked by the building where 
the — where the fellows were working. I left my 
vehicle pointed towards where the deceased was and 
so I was able to keep an eye on if anybody was 
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going to be coming from the north, you know, to — 
to come into the area and also prevent anybody 
coming from the south. They would have had to 
come between the buildings where I was parked. 

Q You would have been driving a Saskatoon City 
Police Service vehicle? 

A Yes. 

Q And do you know if the tires on all of Saskatoon 

City Police vehicles at that particular time would 
have had standard issue rubber on them? 

A Yes, I believe so, yes. 

Q And had you an occasion, sir, to examine the area 
for foot - for footprints that might possibly be 
associated either with this individual or someone 
who may have dropped this individual off, that is 
the decedent? 

A I can't recall if I did, but no, honestly I don't 
remember if I - 

Q Did you have occasion - 

A - had checked the parking lot, you know, 
specifically - 

Q All right. Did you have occasion, sir, to check 
either in the parking lot or on the street for 
motor vehicle traffic that might suggest to you a 
vehicle stopping and perhaps ejecting this person? 
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A I don't believe I did, no, check the street. 

Q And in retrospect is that something that perhaps 

you might have done? I mean, of course, you know, 
hindsight is always 20/20. 

A Yeah, I - I really - I really can't answer that, 
sir. 

Q You had prepared a report, and, of course, that is 
now marked as P-44, I do believe, in these 
proceedings. What would become of that report 
after you were done, sir? 

A Well, I believe it gets typed by staff in Central 
Records and from there it goes to a reader and the 
reader goes over the file and sends it to the 
appropriate unit for investigation. 

Q Now there's some suggestion that there had been 

fresh snow in the previous days. Again, you don't 
have any recollection today as to whether or not 
there had been such fresh snow either - 

A No. 

Q - in the parking lot or anywhere else? 

A No, I have no recollection of that. 

Q Sergeant Morton, I mentioned earlier, was at the 
scene and he was with his, I think we will learn, 
with the Identification Section of the Saskatoon 
City Police Service at that time? 
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A Yes, that's correct. 

Q And he was at the scene with Dr. Fern? 

A I believe they came at separate times, but they 
were together - 

Q I see. 

A - at one time, yes. 

Q Do you know how long Sergeant Morton was at the 

scene? 

A No, but it would probably indicate in my report 

the time that he arrived and likely the time that 
he left the scene. 

Q And I think it may well be from your report, sir, 
that you indicate that there were extensive 
photographs taken of the scene. Do you recall 
that? 

A Well, I know for a fact he took some photographs, 
but how many I couldn't tell you. 

Q You couldn't tell us today - 

A No. 

Q - how many photographs he might have taken? 

A No. 

Q And the video that was taken of - there was a 
video also taken by Sergeant Morton. 

A Yeah, I have some recollection of him with the 

video camera, but, you know, I can't tell you how 
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long — 

You haven't seen that video, I gather. 

No, I haven't. 

I believe your report also indicates that at some 
point you were advised of the possible 
identification of the - of the decedent? 

I believe I was notified later after I had left a 
report, I believe, some time before my shift was 
over, yes. 

Okay. Just so as I understand, the report that's 
marked P-44 in these proceedings is dated November 
29 th , 1990. 

Yes. 

And the time that you've told us that you had 
dictated it was 1848 hours, which I believe you 
had also indicated would have been the last 
comment, essentially? 

Yeah, it's - well, it's either at the beginning of 
the report or at the end of the report, that's - I 
really can't be certain with that. 

Well, what was your practice at the time, sir? 

I can't - 

Would you give the time at the outset of your 
report or at the completion of your report? 

I can't remember. There was a procedure for 
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dictating the reports and I can't remember if - if 
we gave the time prior to dictating or afterwards. 
I really can't recall. 

And the procedure, that would have been a standard 
procedure that all of the Saskatoon City Police 
Service would typically try to follow? 

Yes . 

And I'm assuming that that was a written policy or 
a written procedure so it might well be available 
to us today? 

I couldn't tell you if it was a written policy. I 
It would have come to your attention somehow. 

It may have been. 

Somebody would have told you this is the way that 
this should be done, though. 

Well, I believe at one time we had dictating 
booths, I think there was two or three of them in 
the room where we ended off our shift, and I think 
there was a binder in there with sort of a 
template of the different incident reports - 
Just some instruction. 

- that you would be leaving, so with that I 
believe there was also some instructions. 

You're also aware, sir, that there was intensely 
cold weather in the days preceding your attendance 
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at the scene? 

A I personally don't recall, but I believe it's 

noted in my report that I checked with the weather 
station for the temperatures of the previous three 
days. 

Q And you'll agree that your indications are is that 
it was very, very cold. 

A That it was cold, yes. 

Q Sure. And the decedent, your examination of him 
in the manner that which - in which he was found 
would indicate - well, obviously without one shoe 
on you would think that he would be cold? 

A Yes, I would - I believe he would be, yes. 

Q Okay. And clearly the manner in which he had the 

sleeves of his jacket pulled over his hands, I 
believe it was your comments, sir, in your report 
that it was as though he were trying to keep warm. 

A Yes. 

Q You'd indicated, sir, that there was no 

substantial blood on clothing or on the victim's 
face that you could discern? 

A I didn't observe any. 

Q And, of course, you're familiar, sir, with your 

experience, even at that point of 16 years as a 
police officer investigating sudden deaths. 
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investigating homicides perhaps, or at least being 
on the scene, that there are and can be blood that 
is not visible to the naked eye on objects? 

A Yeah, I - yes. 

Q That's correct? 

A Yes, that's correct, yes. 

Q And so there may well have been blood on this - on 
this individual? 

A There could have been, but I didn't see any if 
that's what you're asking. 

Q Okay. And I was interested in your discussion of 
the policy at the time that unless there was real 
obvious signs of foul play, that you wouldn't take 
the next step, that is to say, you wouldn't 
necessarily call investigators in? 

A That's correct. 

Q Is that - is that correct, sir? 

A Yes. 

Q Did I understand that right? 

A Yes. 

Q And would you agree with me, sir, that the way in 
which this young fellow was found, with no shoe 
out in the middle of nowhere, that's - that's 
rather of some concern? 

A Well, yes, it was of concern, but, again there was 
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- there was no signs of any foul play or obvious 
foul play, so - 

Well, the question would arise, and I'm sure it 
did with you at the time, and I think you've 
already told us that it did, was how did he get 
out there? 

Well, absolutely, yes. That was a question that 
came to my mind, yes. 

It was pretty plain to you he didn't walk out 
there and he sure didn't fly out there. 

Well, you can't say for sure that he didn't walk 
out there or — you know. 

Given the way that his sock was worn out, he's 
surely walked some distance — 

Well, he walked a distance, yes. 

— that was for sure. 

Yes . 

And it occurred to you, sir, that this was - this 
was - well, I mean, it was questionable why he 
would arrive out there, is it not? 

Well, it was. I mean I formed the opinion in my 
mind that I wondered how he got out there, but 
again it's - that's not cause for - for believing 
that there's some foul play involved. 

Well, would he - what would he need? Would he 
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need like a bullet wound in him, would he need a 
knife in his back? What would it that would be a 
real obvious sign of foul play? 

A I don't know. I can't really - I can't really 
answer that fairly, really. I mean, all I - 

Q But let - let me just understand this. I mean it 
was your discretion, sir, in being the first one 
at the scene, to examine the scene, to make a 
determination as to whether or not there is, 
according to the policy, evidence or obvious signs 
of foul play, correct? 

A Yes. 

Q And you exercised that discretion in favour of 

saying because there is no blood, there's no axe 
in him, there's no knife in him, there's no bullet 
wound, right? 

A Right. 

Q Dismiss the fact that he's found out in the middle 

of nowhere with one shoe on, with no other 
reasonable explanation for his being there, you 
exercised discretion away from calling an 
investigator. 

A Well, for - for one thing, again, I think I made 
it clear in my - in my testimony yesterday that 
it's not my call to call for an investigator. The 
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patrol sergeant is to attend the scene and - and 
no doubt we would discuss what we have and he 
would make the decision on whether - 

Q And - 

A - an investigator should be called to the scene. 

Q All right. And did the patrol sergeant attend the 
scene? 

A I don't recall a patrol sergeant coming, but - 

Q Would the patrol sergeant have come to the scene 

if you didn't call him? 

A The patrol sergeant can be dispatched 

automatically to the scene of a sudden death. 

Q All right. 

A Now from my report I believe it indicates that the 
patrol sergeant did attend. I personally don't 
recall, but — 

Q So other than - other than raising the question 
about geez, I wonder how he got out there, that 
was really the end of at least your part of the 
investigation, is that what I understand you to 
say? 

A Well, I believe I did my job, you know, fairly 
thorough that day and I - the Scenes of Crime 
people came and I - I can't say what - what he 
said or what he's going to say, but, you know, I 
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believe I did everything that the department was - 
would ask of me to do. 

Q All right. And was it your expectation, sir, that 
there would be others that would take the work 
that you did, the thorough job that you did at 
that point, and further this investigation and 
perhaps answer that question that was in your mind 
at that point: how did that boy get there? 

A Well, I - I knew that someone was going to be 
investigating, I knew that. 

Q All right. 

A You know, I - I knew that it wasn't going to end 
after I left my report. 

Q Did anybody ever come back to you, sir, and say 

"Geez, you know, the question you had, Rene, this 
is the answer"? 

A I - I don't recall and I'm not saying that nobody 
did, but I just don't recall. 

Q I understand that you were approached by Officer 
Hartwig at some point? 

A No, not to my knowledge. 

Q After the RCMP had contacted him I believe you've 
indicated that Officer Hartwig came in to - came 
to approach you? 

A It's possible. I don't - I don't recall. 
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Q You don't recall a conversation with Officer 

Hartwig? 

A No. You mean pertaining to this case or - 

Q Yes. 

A No. 

MR. WORME: I'm going to need a moment, Mr. 

Commissioner. 

THE COMMISSIONER: Do you have any more questions for 

this witness? 

MR. WORME: I do have some more questions. 1 

don't expect to be a great deal longer, but 
certainly if I had some time I could review my 
notes and - 

THE COMMISSIONER: Well, I suppose there'll be other 

questions, will there, from other counsel? We 
might as well adjourn then. 

(PROCEEDINGS ADJOURNED AT 4:25 P.M.) 



